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Assessment Sub Committee

A meeting of Assessment Sub Committee was held on Wednesday, 6th July, 2011.

Present:   Mr C Nestor (Independent Chair), Councillor P Baker (Elected Member) and Mr C V Algie (Parish Representative).

Officers:  Mrs J Douglas & Mr A Squires (LD).

Also in attendance:   None.

Apologies:   None.
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Declarations of Interest

None.
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SBC17 - Code of Conduct complaint

The complaint concerned allegations from a member of the public regarding the alleged conduct of a councillor of Stockton-on-Tees Borough Council.  The complaint is summarised below: 

Information provided detailed alleged communications involving the complainant and a councillor on matters relating to an external community group. The complainant’s allegations included the following:

•	that on the 22nd May 2011 the councillor harassed and bullied the complainant by text messages at 12:21; 12:41; 12:48; 15:03 (x 10 messages); 16:19 (x5 messages);  

•	that on the 22nd May 2011 the councillor sent an e-mail to a certain group of councillors repeating the content of his text response to the complainant and also stated “I am not going to put up with garbage like this from a resident….”;

•	that on the 26th May 2011 in an e-mail to a third party the councillor intimidated the complainant by stating that he was going to meet with the Director of Law and Democracy in order to have the complainant’s text messages logged because if the complainant ever addressed him in that way whilst conducting council duties, it would be reported through the appropriate channels;

•	that in the same e-mail of 26th May 2011 the councillor had defamed the complainant’s character. 

The complainant alleged that there may be a breach of the Code on the following points:

•	You must treat others with respect;
•	You must not bully any person;
•	You must not intimidate or attempt to intimidate any person who is or is likely to be a complainant; and
•	Bringing their office or authority into disrepute.

The remedies requested by the complainant included; an acknowledgment that the councillor’s behaviour breached the Code of Conduct; a written and public apology; a guarantee that the councillor will not bully, intimidate or harass her again and that he is dealt with to the full extent of the available powers.

Decision

In accordance with Section 57A(2) of the Local Government Act 2000, as amended, the Assessment Sub-Committee of the Standards Committee decided that no action should be taken on the allegations.

Reasons for decision

The Sub-Committee considered the information provided by the complainant and initially discussed whether the conduct complained of had taken place in the councillor’s official capacity (i.e. conducting the business of the authority (including the business of the office he has been elected or appointed) or acting, claiming to act or giving the impression he is acting as a representative of the authority). The Sub Committee noted from the information available that all the email communications (apart from one dated 22 May 2011) from the councillor were made from a private email account, whilst the available text messages were from a private phone number, not a phone issued to the councillor by the authority. The Sub-Committee further identified that the communications that gave rise to the complaint related to the workings of an external community group and that such communications were a private matter and not the business of the authority.

The Sub-Committee then went on to assess the email from the councillor dated 22 May 2011. It was acknowledged by the Sub-Committee that this had been sent from an authority email account and that it had only been sent to a certain group of councillors, being the political group the councillor represented. On looking further at the content of this email the Sub-Committee agreed that the councillor was repeating what had been said in previous communications made from private sources on matters relating to the external group. The Sub-Committee further agreed, after consulting the authority’s advice note on official capacity that the remark about ‘“I am not going to put up with garbage like this from a resident….” appeared to be a comment between political colleagues/friends regarding a private matter and therefore outside a councillor’s official capacity. The Sub-Committee acknowledged the fact the authority’s resources were used; however agreed this did not mean that the Code of Conduct was automatically engaged, the content of email had to be considered to assess if the councillor was conducting the business of the authority. It was also noted by the Sub-Committee that in a subsequent email to a third party the councillor was not of the opinion that previous communications were whilst he was conducting his council duties.

Taking account of the fact that the alleged communications concerned issues that did not relate to the business of the authority and after consulting the authority’s guidance note on official capacity, the Sub-Committee agreed that the councillor was not conducting the business of the authority (including the business of the office he has been elected or appointed) or acting, claiming to act or giving the impression he is acting as a representative of the authority at the time of the alleged communications. The alleged communications were made in a private capacity, as a member or past member of the external community group.
 
On this basis, even if the allegations were proved against the councillor there could not be a breach of the Code, as the Code does not apply to members conduct in a private capacity. The Sub-Committee therefore agreed that no further action could be taken with regards to the allegations against the councillor.

The Sub-Committee also acknowledged that the complainant may be disappointed with their decision. However, a breach of the Code of Conduct can only take place if the member is acting in their official capacity at the time. The Sub-Committee were satisfied that the Councillor was not acting, or claiming to act in their official capacity on assessing the information provided.

RESOLVED that the Assessment Sub-Committee of the Standards Committee decided that no further action should be taken.




