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Assessment Sub Committee

A meeting of Assessment Sub Committee was held on Tuesday, 15th November, 2011.

Present:   Mr M Armstrong (Independent Chair), Councillor T Large (Elected Member) and Mr C V Algie (Parish Representative).

Officers:  Mrs J Douglas, Mr A Squires and Mr D E Bond (LD).

Also in attendance:   None.

Apologies:   None.
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Declarations of Interest

None.
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SBC21 & SBC22 Code of Conduct complaint

The complaints concerned allegations from two district councillors regarding the alleged conduct of a parish councillor.  The complaints are summarised below: 

Councillor A alleges that the Parish Councillor acted in an intimidating way towards his wife and himself and tried to prevent him from accompanying his wife in the course of her public duties when taking part in a public event as a guest of the Mayor of a parish council.

In particular, Councillor A stated that when trying to board a vehicle as part of the public event the Parish Councillor stood in front of him and stated ‘******* – what are you doing here.’ On confirming he was a guest of his wife in her public duty role, the Parish Councillor is alleged to have replied that ‘Only the Chairs and Mayors of Parish and Town Councils are allowed on the ********, not guests so you will have to leave and wait with the public’. Councillor A again confirmed he was a guest and on going to board the vehicle the Parish Councillor stepped to the left and put her hand on his left arm and said ‘I’m telling you that I am not letting you on here as you are not allowed’. At this point Councillor A stated that his wife left her seat on the vehicle to ask ‘if there was a problem’ and as she did he boarded the vehicle. It is alleged that the Parish Councillor responded to this action by shouting “Your not allowed on here either of you and I will make sure *******  ******** doesn’t get an invite ever again, especially you two’.

It was further alleged by Councillor A that his wife was also challenged by the Parish Councillor when she had earlier boarded the vehicle and subsequently he and his wife gave their apologies for their attendance at a buffet lunch provided for guests, as they felt that the Parish Councillor may cause trouble.

Councillor A confirmed he and his wife felt upset by the incident and that his wife was also upset about the comment relating to future invitations.

It is alleged the Parish Councillor has breached the Code of Conduct as she failed to show respect to others and acted in a bullying and intimidating manner.

Councillor A has indicated that neither he nor his wife are seeking a remedy, although believe the Parish Councillor should ‘acknowledge to the Standards Committee that she was wrong on this occasion’.

Councillor B was copied into the email complaint made by Councillor A and subsequently requested the Monitoring Officer to ask ‘SBC officers to formally investigate and report to standards committee’.

The remedy suggested by Councillor B is that the Parish Councillor ‘should explain herself to the standards committee’.

From the information provided Councillor B was not present at the public event.

Decision

In accordance with Section 57A(2) of the Local Government Act 2000, as amended, the Assessment Sub-Committee of the Standards Committee decided to refer the allegations to the Monitoring Officer for other action, in order to conduct informal discussions with the Parish Councillor concerning the alleged incident, the expected behaviour at public events and the requirements of the Code to treat others with respect.

Reasons for decision

Initially, the Sub-Committee considered the information provided by the complainants and a legal advice note provided by the legal adviser, which dealt with the application of the Code.

The first issue discussed by the Sub-Committee was whether the Parish Councillor acted in her official capacity (i.e. conducting the business of the authority; acting, claiming to act, or giving the impression they were acting as a representative of the authority). The Sub-Committee agreed that the event that took place was a public event organised by the Parish Council and that the content of the alleged discussions during the incident, if proven, would be considered as being conducted by someone with some relevant authority, say a councillor in their official capacity. The Sub-Committee felt this was supported by the alleged attempts to stop Councillor A and his wife boarding the vehicle and the comments relating to future invitations. It was considered that it be unlikely that someone in a private capacity without relevant authority would attempt such actions, or make such comments. On this basis the Sub-Committee agreed that the Parish Councillor was acting in her official capacity.

The Sub-Committee further noted the alleged actions and content of the dialogue that took place between the parties and assessed whether, if proven, such actions or dialogue could amount to a breach of the Code. 

On looking at potential breaches, the Sub-Committee first looked at whether the Parish Councillor may have failed to treat Councillor A and his wife with a lack of respect. It was acknowledged by the Sub-Committee that the incident appeared to be a confrontation and that, if the allegations were proved, the situation could have been handled better by the Parish Councillor. On this basis the Sub-Committee agreed the actions and comments of the Parish Councillor may have failed to treat Councillor A and his wife with respect. 

Alleged bullying was also considered by the Sub-Committee and whilst it was acknowledged that one occasion can be bullying or that bullying can be defined on how the victim perceives it, the Sub-Committee felt that if the allegations were proven the behaviour was on one occasion and was such that it was unlikely to constitute bullying.

The Sub-Committee assessed whether the alleged behaviour may also have been considered as bringing the authority into disrepute. The Sub-Committee discussed the requirements of this breach and acknowledged that if members of the public had witnessed such an incident then potentially the alleged behaviour could have engaged this section of the Code; however there were no complaints by members of the public, nor details of any witnesses to it.

On assessing the information provided by the complainants and guidance documents, the Sub-Committee agreed that there were potential breaches of the Code if the allegations were proven.

The Sub-Committee acknowledged that, if proven, such behaviour was not acceptable; however after consulting the authority’s assessment criteria it was agreed that an investigation was not the most cost effective way of resolving this matter and felt that the Monitoring Officer would be able to deal with the matter informally. 

The Monitoring Officer attended the meeting to advise the Sub-Committee of the available options with regards to other action and the Sub-Committee chose to direct the Monitoring Officer to take steps other than carrying out an investigation (i.e. other action). 

The Sub-Committee confirmed that it required the Monitoring Officer to conduct informal discussions with the Parish Councillor concerning the alleged incident; the expected behaviour at public events and the requirements of the Code to treat others with respect. In making this decision the Sub-Committee expects the Parish Councillor to participate fully with the Monitoring Officer, in order to achieve a satisfactory resolution and with a view to improving ethical conduct at future public events.

The Sub-Committee’s decision does not imply that any findings of fact have been made on the allegations made against the Parish Councillor.

RESOLVED that the Assessment Sub-Committee of the Standards Committee decided that other action should be taken.




