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Introduction

1. The purpose of this report is to provide an outline of the research carried out with

regards to planning policies relating to health and hot food takeaways. In addition, it

includes a policy suggestion to restrict hot food takeaways within the vicinity of

schools, parks and playgrounds, which has been incorporated into the retail suite of

policies in the draft Regeneration Development Plan Document (DPD). 

2. The issue of public health was at the forefront in the emergence of the planning

system. Therefore, national planning policy has always recognised the importance

of enabling people to live a healthy lifestyle, although not always explicitly

expressed. Stockton Borough Council Planning Services also incorporate the issue

of health and well being into their work. The Core Strategy DPD has several links to

health throughout the document. For example, Objective 6 within the Core Strategy

focuses on ‘improving the health of the Borough’s population, in terms of health care,

education and training, sport, leisure, recreation and cultural pursuits’. Objective 11

is also ‘To provide a safe, healthy and attractive environment’. In addition, Core

Strategy Policy 2 – Sustainable Transport, Point 1 states that ‘Accessibility will be

improved and transport choice widened, by ensuring that all new development is

serviced by an attractive choice of transport modes, including public transport,

footpaths and cycle routes, fully integrated into existing networks, to provide

alternatives to the use of all private vehicles and promote healthier lifestyles’. Core

Strategy Policy 6 – Community Facilities, Point 4, it is stated that ‘Support will be

given… to the provision of health services and facilities through Momentum:

Pathways to Healthcare Programme’. Refer to the ‘Planning role in creating healthier

communities’ poster for further information.

3. Obesity has become an extremely significant issue across the country and an

important concern for the Government. In Stockton, there is a high prevalence of

childhood obesity, the obesity rates of 5 year olds are the country’s highest

percentage. Locally, 29.9% of 5 year olds are either overweight or obese. This is

approximately 650 children, of whom about 350 are in the obese group. 

4. The Health Scrutiny Committee requested a map showing the locations of the hot

food takeaways within the Borough with a suggestion that the Council should

consider adopting a planning policy restricting permissions for hot food takeaways

in the vicinity of schools, open spaces and other facilities used by young people. To

investigate the practicality of this suggestion, research on current planning policies

that have been developed by other local authorities on health and hot food

takeaways was carried out. The main focus of the research was on policies

restricting hot food takeaways within close proximity to schools, parks and

playgrounds.



Background Research

5. There are several local authorities who are carrying out research and have produced

documents on this topic. However, many have only recently been adopted or are in

the process of adoption. Furthermore, there were no specific policies found with

regards to hot food takeaway and health in DPDs. DPDs are planning policy

documents, which hold significant weight when considering planning applications.

There is the following policy with regards to health in the Tower Hamlets Core

Strategy DPD -

SO10: To deliver healthy and liveable neighbourhoods that promote active and

healthy lifestyles and enhance peoples wider health and well-being.

This is an extremely broad policy which would be extremely difficult to enforce and

does not relate directly to hot food takeaways. 

6. It was found that policies relating to health and hot food takeaways have been dealt

with in Supplementary Planning Documents (SPDs). SPDs are advisory documents

and considered to have limited weight when making a decision on a planning

application.

1. Salford City Council has a policy encouraging hot food takeaways to provide

healthy choices. This is also an extremely broad policy, which would be difficult to

enforce. The policy from SPD below –

Policy HFTA 8 - Healthy Eating Options

Hot Food Takeaways are encouraged to provide a range of healthy eating

options wherever possible, and to minimise the sugar, salt and fat content of

the food that they sell. Proprietors are encouraged to make contact with the

city council’s Health and Well-Being Manager, who will be able to advise on

the development of healthy menus.

2. London Borough of Barking and Dagenham has an SPD named Saturation Point,

which was adopted on 21st July 2010. The aim of this SPD is to –

- Reduce the prevalence and clustering of hot food takeaways, which are in close

proximity to schools, parks and amenities. Policy from SPD below –

- Planning permission for hot food takeaways (Use Class A5) will not be

granted in the hot food takeaway exclusion zone. This is where proposals fall

within 400m boundary of a primary or secondary school.

- Obtain developer contributions for new hot food takeaways towards initiatives to

tackle obesity. Policy from SPD on next page –



- Where hot food takeaways are deemed appropriate a fixed fee of £1000 will be

charged. This contribution will be sought through a Section 106 agreement.

This fee will contribute towards initiatives to tackle childhood obesity in the

Borough such as providing facilities in green spaces to encourage physical

activity and improvements to the walking and cycling environment.

- The SPD has just recently been adopted, therefore these policies have not yet

been used to determine planning applications or gain financial contributions

through a Section 106 agreement. 

3. Waltham Forest has an SPD named Hot Food Takeaway, which was adopted in

March 2009. There is a test within the SPD, which seeks to reduce the prevalence

and clustering of hot food takeaway. This is the most relevant document for this

study. The test from SPD below –

Test HFT3 – Proximity to Schools, Youth Facilities and Parks

With regards to proposals which fall outside designated town centre and local

parade locations, hot food takeaway shops will be resisted where the

proposal will:

1.  Fall within 400m of the boundary of an existing school or youth centred

facility (e.g. YMCA, after school clubs).

2.  Fall within 400m of a park boundary.

- After contacting the council directly, it was found that there have been no

approvals for hot food takeaways and approximately 5 applications for hot food

takeaways refused since the SPD was adopted. The document was used as one of

the material considerations for refusal but not the only reason and has been used

at an appeal. At the public inquiry, the Planning Inspector concluded that the

application conflicted with a Test in the SPD, the appeal was upheld and the hot-

food takeaway re-located. Therefore the document has been viewed as effective. 

- At a recent conference named Lessons to Takeaway, a presentation was carried

out by the Director of Planning at Waltham Forest, who explained that the SPD was

not just about health but also about street scene and quality of the town centre.

This has been dealt with on a corporate scale and a Hot Food Takeaway Steering

Group has also been established. For example, other solutions for empty shops

were implemented and a £1m provided through the Environmental Impact

Assessment (EIA) process for school meals. An EIA is a procedure to ensure that

the likely effects of a development are taken into account before the development

is carried out. 

4. Bromsgrove District Council has completed an investigation on the impact of hot

food takeaways on communities and the environment. One of the recommendations

from the report is the production of an SPD on hot food takeaways.



Challenge to Planning Decisions at Tower Hamlets
7. A recent High Court decision relating to the granting of a planning application for a

change of use from a grocery shop to a hot food takeaway in Tower Hamlets has

been judged to be unlawful because the premises were in the vicinity of a secondary

school, which ran a healthy eating programme. The hot food takeaway business

‘Fried & Fabulous’ was approximately 500 yards away from Bishop Challoner

Catholic Collegiate School in Shadwell, East London.

8. The case is interesting and will influence all similar planning decisions across the

country because there was no relevant planning policy which restricted the location

of a hot food takeaway within the proximity to schools. The Judge found that,

Councillors had been wrongly informed that the proximity of the secondary school

was not ‘a material consideration’ when granting approval for the planning

application and that Tower Hamlets Council failed to take into account the proximity

of the secondary school and the established healthy eating programme as a

material planning consideration. The Claimant did make reference to the planning

policy documents of the neighbouring authority of Waltham Forest. The Council will

now have to reconsider any further applications submitted at the site.

Evidence Base
9. For planning to develop and adopt a policy, it must be based on robust evidence.

Therefore, research was carried out and evidence collected at the beginning of the

process. Evidence from the Joint Strategic Needs Assessment 2009 was used as a

starting point and showed obesity was a problem in the Borough. One of the key

issues and findings of this assessment is promoting healthy weight. One of the main

priorities is to reverse the increase in levels of obesity by ensuring that everyone is

enabled to achieve and maintain a healthy weight, with the initial focus on children.

10. A list of hot food takeaways from the Council’s Environmental Health department

and from the Spatial Planning departments’ survey of town, district, local and

neighbourhood centres was used and plotted on a Borough wide map. A 400 metre

buffer around all primary and secondary schools, parks and playgrounds was also

plotted on the map. Refer to Figure 1 on the ‘Investigation into a Hot Food Takeaway

Policy’ poster. The parks and gardens categorised in the Open Space Audit were

used except for a small garden in Yarm which was felt unlikely to attract children.

The 400 metre buffer zones start from the actual boundary of the parks but from the

school buildings. If the buffer was started around the school boundary, this would

significantly increase the area covered by the buffers. Due to a number of hot food

takeaways being in close proximity to each other, the locations of the takeaways

were moved in order to clearly show the number of hot food takeaways.

11. It can be seen from the map that a significant area of the Borough is covered by the

400m buffer zones, which includes Stillington, Carlton, Long Newton, Wolviston,

Kirklevington and Hilton. The areas outside of the buffer zones are industrial estates,

which could have implications, e.g. increase in noise, smells and traffic due to an

increase in the amount of home deliveries.



It is important to note that hot food takeaways represent a popular service for the

Borough and an important complementary use in town, district, local and

neighbourhood centres. They can also offer important economic development and

employment opportunities.

12. The map also shows that a large majority of hot food takeaways are located in town,

district, local and neighbourhood centres. Hot food takeaways would be directed to

the town centre and district, local and neighbourhood centres, which have also been

plotted on the map. The Development Services Manager believes that due to the

existing location of district, local and neighbourhood centres in relation to schools,

parks and playgrounds’, the policy would not have a significant affect and restrict

hot food takeaways in close proximity to schools, parks and playgrounds.

Other Material Planning Considerations
13. The development of the Regeneration DPD provides the opportunity to update

policy S14 of Local Plan alteration number 1, which relates to restaurants (A3),

public houses (A4) and takeaways (A5). As well as including the criteria related to

health there are a number of other considerations which need to be included in a

hot food takeaway policy. 

14. This policy carries forward a number of criteria from Alteration Number 1; some

elements of this policy may be subject to change as the Regeneration DPD is

refined. It is also envisaged that policies will be developed for each centre which will

include guidance on the loss of retail (A1) units.

Possible Policy Suggestion
15. From the research carried out a possible policy suggestion, which has been included

in the retail policy suite of the draft Regeneration DPD, has been given below.

Preferred Draft Policy TC10 - Proposals for Hot Food Takeaways

1. To protect residential amenity, proposals for hot-food takeaways will be

directed to suitable and available units within town, district, local and

neighbourhood centres. Where appropriate, the hours of operation of

takeaway premises will be stipulated in any planning permission in order to

manage late night opening.

2. To protect the vitality and viability of designated centres and to ensure that

they continue to provide an appropriate mix of services to local residents, it

must be demonstrated that any proposal for a hot food takeaway would not

result in an over-concentration of the use within the area, or a continuous

grouping of more than two adjacent units in food and drink or nightclub use.

3. As part of the Council’s commitment to improving health and tackling

childhood obesity, proposals for hot food takeaways outside designated

centres will be resisted where the premises falls within 400m of the boundary

of an existing primary school, secondary school, park or playground boundary.



Conclusion

16. The issue of health and hot food takeaways together is a new concept in planning,

which means, there is little evidence, with regards to the use and success of the

policies developed in relation to this topic. In addition, there is no direct link between

the location of hot food takeaways and childhood obesity in Stockton. Childhood

obesity is an issue which must be dealt with holistically through a range of

measures, such as education and exercise initiatives as well as planning.

17. The Council have produced an Open Space, Landscaping and Recreation SPD,

which is intended to improve the quantity and quality of open space within the

Borough as well as several other objectives. This document includes sports and

play facilities and is significantly linked to tackling the issue of obesity in the

Borough. Furthermore, the High Court challenge decision made against Tower

Hamlets clearly indicates that the proximity of schools and healthy eating

programmes are a material consideration and must be taken into account when

determining planning applications.

18. Hot Food Takeaways are a viable business, which offer important economic

development and employment opportunities. The Council are unable to inflict a

blanket ban on hot food takeaways, only to direct new hot food takeaways to within

the existing retail hierarchy. The map shows that a large majority of the existing hot

food takeaways are located in town, district, local and neighbourhood centres. 

19. The possible Hot Food Takeaway policy has been incorporated into the retail suite of

policies for the draft Regeneration DPD. This document will be taken through the

statutory development plan process and is scheduled for public consultation in

November 2010, in which members of the public are able to make any comments.
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