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Gifts and Hospitality Protocol

1. Gifts and hospitality provide a particularly difficult area for local government,
where the rules are sharply at odds with private sector business practice.
Local Government Councillors and Officers have to avoid the suspicion of
impropriety, for their own protection as much as for the protection of their
authority.

2. The Prevention of Corruption legislation provides that it is a serious criminal
offence for anyone who has a contract or proposes to contract with a local
authority, to offer, and for any Councillor or Officer to receive, any gifts or
consideration as an inducement to, or reward for, doing anything or declining
to do anything in respect of any matter before the Council.

3. What is more, where any Councillor or Officer has received any gift or
consideration in such circumstances, the legal presumption is that it was
given and received improperly unless the contrary is proved. So, whilst
modest gifts and hospitality may form a normal part of private sector
commercial practice, in local government it is up to the individual Councillor or
Officer to prove that the gift or consideration was entirely innocent.
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4. The best way to demonstrate such innocence is to be totally open about the
matter, and it is for this reason that the Council has for many years
maintained registers of gifts and hospitality for Councillors and Officers, and
that the former National Code of Local Government Conduct stressed the
need to declare not only the receipt, but also the offer of any such gift or
hospitality.

5. None of this means to say that Councillors and Officers should never receive
modest gifts or hospitality. A working lunch may be the most efficient way of
transacting Council business in a busy schedule. Equally, a contractor may
reasonably wish to celebrate the completion of a project with a formal launch,
and may wish to include some hospitality in with such a launch. Whilst it is
important not to offend, by ungraciously refusing such an invitation, if
innocently offered, it is clearly more important to ensure that the Council's
reputation is protected and not to give the impression that a Councillor or
Officer might be swayed in the performance of his/her public duties by such
an offer.

6. Under the Council's code of conduct all Councillors and co-opted members
must within 28 days of receiving any gift or hospitality over the value of £25
provide written notification to the Monitoring Officer (Director of Law and
Democracy) of the existence and nature of that gift or hospitality.
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7. With this in mind the simple ground rules regarding gifts and hospitality are as
follows:-

. always declare to the Monitoring Officer at the earliest opportunity, and
in any event within 28 days of receipt, using the proforma provided, any
gift or hospitality over the value of £25 received from any person or
organisation;

. in addition, inform the Monitoring Officer as soon as possible of any
offer or receipt of a gift or hospitality, whatever its value, from any
person or organisation which has, or seeks to have any commercial
relationship with the Councilor which has or is wishing to obtain any
particular decision from the Council;

. if you have any suspicion that the offer of a gift or hospitality might
have been made from an improper motive, to influence you in, or to
reward you for the performance of your public duties you should
politely but firmly decline the offer and advise the Monitoring Officer, or
the Deputy Monitoring Officer (Head of Legal Services) in his absence,
of your suspicions;

. any gift or hospitality offered or received should be appropriate in scale
and nature to the occasion. In particular, any offer which is made at a
time when an issue relating to the person offering the gift or hospitality
is before the Council for determination should be viewed with particular
care.

8. Gifts and hospitality can give rise to particular problems in respect of the
credibility of the planning process, and acceptance of gifts and hospitality by
Members or Officers can be a very serious criminal offence. Members should
have particular regard to the provisions of the Council's Code of Conduct. In
particular, they must immediately report to the Monitoring Officer in writing,
the existence and nature of any gifts or hospitality over £25 in value which
they have received. However, where planning applications are concerned, it
would clearly be sensible to refuse any gifts or hospitality from any interested
parties, whatever their value. Above all Members should avoid any behaviour
which might be taken as indicating that they are not acting impartially or fairly.
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