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Local Government and PIH Bill
Part 10 (continued)

Cl195 Matters referred to monitoring officers
Makes consequential amendments to S66. (S66 is primarily a regulation making power and
the Section lists the provisions which can be made by Regs.) This clause makes provision for
additional matters to be included in Regs, including;

enabling a MO to refer back to the SBE an allegation referred to the MO under CI
57A in circumstances prescribed by the Regs.
Provisions similar to those applying to ESO under Ss 63 and 64 on disclosure and
interim reports and disclosure of reports.

· Dealing with matters referred back by a MO.

Cl196 References to Adjudication Panel for action in respect of misconduct
Inserts a new S66A in the LGA 2000 which enables further regulations to be made;

Enabling a standards committee, if it considers the sanctions it can apply are
insufficient, to refer a case to the President of the AP for decision by members
of the Panel

Providing for the appointment of members to make a decision
Providing for procedures for such a panel
Providing a right of appeal against such a panels decision

Cl197 Consultation with ombudsmen
Extends the consultation arrangements in S67 to include the new provisions.
Enables an Ombudsman to consult the standards committee in relation to a complaint that
may relate to a matter that could be the subject of an allegation of breach of the code. (Now
that could be interesting. Might be more practical to consult with the MO, instead. It would be
quicker than arranging a meeting of the committee to enable it to be consulted and be advised
by its MO)

Cl198 Interim case tribunals
Modifies S 78.

Appears to have the effect that an interim decision to suspend results in suspension on
receipt of the notice from the interim case tribunal, rather than a subsequent decision
of the standards committee. (Prevents the delay caused by having to call a meeting of
the standards committee to effect the suspension.)

Makes provision to cover the circumstances of a member no longer being a member
of the authority, but being a member of another authority. (The suspension provisions
are applicable to the other authority. This prevents attempts to escape sanction by
resignation from the one authority) (But does not apply to crossing the border
between England and Wales and vice versa.)

Enables appeals to the High Court in relation to interim suspensions only with leave
of the Court.

Cl199 Case tribunals: England
This clause appears to separate case tribunals into 'English case tribunals' and 'Welsh case
tribunals'. New clauses 78A and 78B are inserted to apply to English case tribunals and
Section 79 is amended to apply to Welsh case tribunals. The following changes are made;

Sanctions are to be the subject of regulations
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Covers the circumstances of a member no longer being a member of the
authority, but being a member of another authority.
Provides for regulations to deal with notices to the standards committee and
their effect, rather than, as currently in the Act. (This will no doubt make it a
lot more complicated and give rise to the risk of more mistakes. Why is there a
phobia about relying on primary legislation for the detail? Is it a control
thing?)
Provides for appeals to the High Court to be subject to leave of the Court.

Cl200 Case tribunals: Wales

Amends S79 to apply to Welsh case tribunals and appears to maintain the current
arrangements for Wales, rather than taking on board the alterations above that are applied to
England, except that appeals to the High Court are to be subject to leave of the ICourt.

CI 201 Exemption from Data Protection Act 1998
Provides that personal data processed for discharging functions under Part 3 (of the
LGA2000) by the MO ESO and Public Services Ombudsman for Wales are exempt from the
subject information provisions 'in any case to the extent to which the application of those
provisions to the data would be likely to prejudice the proper discharge of that function'. So
some subject information may not be exempt and some may be. Maybe some guidance
needed on this tricky decision making for the MO. It will be handy for the MO investigating a
member's activities to decline to release information sought under DPA.

CI 202 Supplementary and consequential provision
Anti retrospective stuff.
Consequential amendments to Ss 85, 86, 87 LGAI972, Audit Commission Act 1998
and GLA 1999.

Chapter 2 Employees

CI 203 Politically restricted posts: grant and supervision of exemptions
Retains current arrangements in S3 LGHA 1989 for Scotland and Wales. Inserts a new S3A
and 3B to apply to England.
3A provides;

For standards committees to consider applications for exemption from political
restriction

For standards committees to direct authorities to include posts on the S2(2) list.
For standards committees to have regard to any general advice given by the S ofS.
For authorities to provide the standards committee with relevant information and to
comply with standards committee directions.
For standards committees to give priority to any application made to enable a person
to be an election candidate.

For the S of S to make regulations requiring a local authority not having a standards
committee to appoint a committee to discharge this function. (What sort of authority
might this apply to? Presumably there are some authorities listed in S21 of the 1989
Act that don't have a standards committee. A successor to a residuary body?)

3B provides
For the S of S to give general advice as to the determinations of questions under S
2(3), subject to having consulted first.

CI 204 Politically restricted posts: consequential amendments
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As the heading says.

Cl205 Political assistants' pay
Enables an order under S9(4) LGHA1989 (enabling the threshold amount to be increased) to
specify reference to a point on a scale, rather than an amount. This would obviate the need for
an order to be made on an annual basis (Ho, ho).

Repeals
Consequential repeals are conveniently separated into parts relating to headings in the Bill.
The repeals relating to the Ethical :trameworkare currently in Part 15 of schedule 18 of the
Bill.
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