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Welcome to Issue 38 of the Bulletin.

Local assessment has arrived. From 8 May 2008, the new,
more locally-based standards framework gives standards
committees responsibility for the initial assessment of all
allegations that a member of their authority may have breached
the Code of Conduct. It also gives them responsibility for any
subsequent investigations, decisions and sanctions. This is
except where cases cannot be handled locally because of their
seriousness, conflicts of interest or other public interest reasons.

Detailed regulations prescribe how the revised standards
framework will work in practice. We use this Bulletin to
summarise, in detail, the content of the Standards Committee

(England) Regulations 2008. I hope that you find this useful.

As we set out in the last Bulletin, the Standards Board has been

working hard to produce comprehensive guidance on the new
standards framework. Now that the government has confirmed
the detail of the regulations, we are reviewing and completing
this guidance to make the transition to the new system as
smooth as possible for authorities. We have already published a
toolkit of template documents on our website to assist you with
the local assessment of complaints. We will publish our local
assessment guidance on the website by 8 May 2008.

Finally, I am sad to say that this is my final Bulletin, as I retire as
Chief Executive of the Standards Board in June. My successor,
Glenys Stacey, started work in April and looks forward to
meeting as many of you as possible. I leave at an exciting time,
as the responsibility for upholding high standards of member
conduct moves to the heart of local government. I know that you
will rise to the challenge. I would like to thank all of you for your
commitment and hard work during my time at the Standards
Board. It has been a pleasure working with you and I wish you
every success in the operation of the new arrangements.

David Prince
Chief Executive
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Standards Committee (England)
Regulations 2008: A summary

The following article summarises in detail the
content of the Standards Committee (England)
Regulations 2008.

Composition of standards committees

At least 25% of a standards committee must be

made up of independent members. No more than
one member of an authority's standards
committee can be a member of the executive.

Where an authority must have parish
representatives it must now ensure that it has at
least two who are not also members of the

authority. Previously one was enough.

Appointments to standards committees

Normally, a person cannot be appointed as an
independent member of a standards committee
unless:

. the appointmentis approvedby a majorityof
the membersof the authority

. the appointmentis advertisedin a local
newspapercirculatingin the area

. the personhas submittedan applicationto
the authority

. the person has not been a member or officer
of the authority within the previous five years
and is not a relative or close friend of a

member or officer of the authority

The new regulations do not change this, but add
that advertisements can be placed in any other
publications or websites the authority considers
appropriate.

However, they do provide that a person who is an
independent member of one standards
committee may be appointed as an independent

member of another. This is unless they have
been a member or officer of it in the preceding
five years or are a relative or close friend of a
member or officer of that authority.

An independent member of another authority can
be appointed for a specific period of time.
Alternatively, they can be appointed to deal with
a particular allegation or set of allegations against
a member. The term of office of such an

independent member can then be fixed
accordingly.

An authority can adopt whatever procedures it
thinks fit to appoint such independent members
and members of parish councils. It must consider
the Standards Board for England's standards
committee guidance, to be published in May,
when making these appointments.

Where a person who is appointed as an
independent person becomes a member or
officer of any authority, or becomes a relative of a
member or officer of that authority, they can no
longer be a member of the standards committee.

Sub-committees of standards committees

The standards committee of an authority must
appoint a sub-committee chaired by an
independent member to carry out initial
assessments of allegations. This is under Section
57A of the Local Government Act 2000.

It must also appoint a sub-committee chaired by
an independent member to carry out reviews
under Section 57B of the Local Government Act

2000. If the standards committee appoints a
sub-committee to hold hearings, that
sub-committee must be chaired by an
independent member. Nothing in the regulations
requires a sub-committee of a standards
committee to have fixed membership or
chairmanship.
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Validity of proceedings

For a meeting of the standards committee to be
valid at least two elected members and one

independent member must be present. For a
meeting of a standards committee sub-committee
to be valid at least three members of the

standards committee must be present, including
at least one elected member and one

independent member

No member who took part in the initial
assessment of an allegation can attend a
sub-committee meeting that is considering a
review of a decision to take no further action on a
matter.

At least one parish or town council representative
must attend a standards committee meeting, or a
standards committee sub-committee meeting,
convened to consider a matter relating to a
member of a parish or town council.

Application of the Local Government Act 1972

The existing rules about publicity and access to
documents apply, except that initial assessment
hearings and reviews are excluded from the
scope of Part VA of the Local Government Act
1972. They are replaced with the following
requirements:

. After the meeting, the sub-committee must
produce a written summary. The written
summary must record the main points
considered, the conclusions reached and the
reasons for them. It must be prepared having
considered the Standards Board for

England's standards committee guidance,
which is to be published in May.

. The sub-committee may also give the name
of any member subject to allegations unless
such disclosure is not in the public interest or
would prejudice any investigation. The record
must be available for inspection by members
of the public at the offices of the authority for

six years after the meeting and must be given
to any parish or town council involved.

Written allegations

Standards committees must publish details of the
address or addresses that written allegations
should be sent to. Standards committees

themselves can choose how they do this. They
must also take reasonable steps to ensure that
the public are kept aware of address details and
that any changes to them are published promptly.

In addition, standards committees must publish
details of the procedures they will follow.

A standards committee must take account of

relevant guidance issued by the Standards Board

when complying with these obligations.

Modification of duty to provide written
summaries to members subject to allegations

Under Section 57C(2) of the Local Government
Act 2000, a standards committee must take
reasonable steps to give a written summary of
the complaint to the member subject to the
allegation. The new regulations provide that this
duty does not arise if the standards committee
decides that giving a written summary would be
contrary to the public interest. Standards
committees also need not provide a written
summary if it would prejudice any person's ability
to investigate the allegation.

The standards committee must take account of

any guidance issued by the Standards Board
when reaching a decision. It may also consider
any advice received from the monitoring officer or
any ethical standards officer concerned.

Once the monitoring officer or ethical standards
officer has advised the standards committee that

it would no longer be against the public interest
or prejudicial to any investigation, a written
summary must be provided. In any event this
must be done before any consideration by the
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standards committee or sub-committee of a

report or recommendation from a monitoring
officer or ethical standards officer about that

allegation.

Modification of Section 63 of the Local
Government Act 2000

Section 63 of the Local Government Act 2000

has been modified so that the confidentiality
requirements in that section are applied to
information gathered by the monitoring officer in
the course of an investigation. The monitoring
officer can disclose this information if it is for the

purposes of carrying out their functions under the
legislation, or for enabling a standards
committee, a sub-committee or an appeals
tribunal to do so.

Referral of matters to a monitoring officer for
other action

There may be occasions where a matter is
referred to a monitoring officer by a
sub-committee of a standards committee or an
ethical standards officer, with a direction to take
steps other than carry out an investigation. The
sub-committee can only make such a referral
after consulting the monitoring officer. Other
action can include arranging training, conciliation
or anything else that appears appropriate.

The monitoring officer must submit a written
report to the sub-committee or ethical standards
officer within three months, giving details of what
action has been taken or is proposed to be taken.
If the standards committee is not satisfied with

the action specified in the report, it must give a
further direction to the monitoring officer.

If the ethical standards officer concerned is not

satisfied with the action specified in the report,
they may ask the monitoring officer to publicise a
statement. This statement should be published in
at least one newspaper circulating in the area of
the authority concerned. This should give details
of the direction given by the ethical standards

officer, the reasons why the ethical standards
officer is dissatisfied with the action taken, and the
monitoring officer's response to those reasons.

Referral of matters to a monitoring officer for
investigation

Where a matter is referred to the monitoring
officer for investigation, the monitoring officer
must inform the following parties that the matter
has been referred for investigation:

. any member subject to an allegation

. the person who made the allegation

. the standards committee of any other
authority concerned

. any parish or town councilor other authority
concerned

The monitoring officer must also consider any
relevant guidance issued by the Standards
Board, and must comply with any relevant
direction given by it.

The monitoring officer can make enquiries of
anyone and require them to provide information
or explanations that the monitoring officer thinks
necessary. In addition, they may require any of
the authorities concerned to provide advice and
assistance as reasonably needed, and, except for
parish and town councils, to meet the reasonable
costs of doing so.

If any of the authorities concerned is a parish
council, the monitoring officer may require its
responsible authority to meet any reasonable
costs it incurs. The monitoring officer may also
require any of the authorities concerned to allow
reasonable access to documents they possess,
which the monitoring officer may find necessary
to conduct the investigation.

Following an investigation, a monitoring officer
must make one of the following findings:

. Findingof failure- there has beena failure to
complywith the Codeof Conductof the
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authority concerned or, as the case may be,
of any other authority concerned.

. Finding of no failure - there has not been a
failure to comply with the Code of Conduct of
the authority concerned or, as the case may
be, of any other authority concerned.

The monitoring officer must prepare a written
report concerning the investigation and findings.
They must then send that report to the member
subject to the allegation and refer the report to
the standards committee. The report can also be
sent to any other authority that the member
belongs to, if they request it. The monitoring
officer must refer the report to the standards
committee in instances where an investigation
report is sent to the monitoring officer by an
ethical standards officer.

References back from the monitoring officer

In cases referred to a monitoring officer for
investigation after an initial assessment, the
monitoring officer can refer that matter back to
the standards committee concerned if:

1) as a result of new evidence or information,
the monitoring officer believes both of the
following:

. The matter is materially more or less
serious than may have seemed apparent
to the standards committee when it made

its decision on the initial allegation.

. The standards committee would have
made a different decision had it been
aware of that new evidence or
information.

2) the member subject to the allegation has
died, is seriously ill or has resigned from the
authority concerned, and the monitoring
officer believes that it is consequently no
longer appropriate to continue with an
investigation

If a matter is referred back to a sub-committee

under this regulation, the sub-committee must
make a decision as if the matter had been
referred to it for initial assessment. It can remove

the ability of the monitoring officer to refer the
matter back again.

Consideration of reports by standards
committee

Where a monitoring officer refers a report to the
standards committee of any authority, it must
consider that report and make one of the
following findings:

. Finding of acceptance - it accepts the
monitoring officer's finding of no failure to
comply with the Code of Conduct.

. The matter should be considered at a hearing
of the standards committee.

. The mattershouldbe referredto the
AdjudicationPanelfor Englandfor
determination.

A standards committee can only refer a case to
the Adjudication Panel if:

1) it decides that the action it could take against
the member would be insufficient were a

finding of failure to be made

2) the President or Deputy President of the
Adjudication Panel has agreed to accept the
referral

The standards committee must give written
notice of a finding of acceptance to the parties
involved, as soon as possible after making it. It
must arrange for the decision to be published in
at least one local newspaper and, if the
committee deems it appropriate, on its website
and any other publication. If the member subject
to the allegation requests that the decision not be
published, then the standards committee must
not publish it anywhere.
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Hearings by a standards committee

A standards committee can conduct a hearing
using whatever procedures it considers
appropriate in the circumstances. But the meeting
must be conducted with regard to relevant
guidance issued by the Standards Board.

The hearing must be held within three months of
the date of which the monitoring officer has
received a report referred by an ethical standards
officer or the date that the report is completed, if
it was prepared by the monitoring officer.

If it cannot be held within three months of the

above, it must be held as soon as possible
thereafter.

The hearing must not be held until at least 14
days after the date that the monitoring officer
sent the report to the member subject to the
allegation, unless the member concerned agrees
to the hearing being held earlier.

Any member who is the subject of a report being
considered by the standards committee must be
given the opportunity to present evidence and
make representations at the hearing orally.
Alternatively, they can make representations in
writing, personally or through a representative.
The representative can be a barrister, solicitor or,
with the consent of the standards committee,
anyone else.

A standards committee may arrange for
witnesses that it thinks appropriate to attend and
a member subject to an allegation may arrange
to call any number of witnesses. It may also
place a limit on the number of witnesses a
member calls if it believes that the number is
unreasonable.

If the member subject to the allegation fails to
attend a hearing, the standards committee may
make a decision in their absence. This is unless it
is satisfied that there is sufficient reason for the

member subject to the allegation failing to attend.

It may alternatively adjourn the hearing to
another date.

A standards committee may, at any stage prior to
the conclusion of the hearing, adjourn the hearing
and require the monitoring officer to seek further
information. Alternatively, it may require the
monitoring officer to carry out further investigation
on any point it specifies. However, the standards
committee cannot adjourn the hearing more
than once.

If a standards committee receives a report from
an ethical standards officer, it may adjourn the
hearing at any stage before it concludes, and
refer it back to the ethical standards officer for

further investigation. It must set out its reasons
for doing this. The ethical standards officer must
respond to the request within 21 days and can
accept or refuse it. If the request is refused, the
standards committee must continue the hearing
within three months or as soon as possible
thereafter.

Standards committee findings

Following a hearing, a standards committee will
make one of the following findings about the
member subject to the allegation:

. The personhad not failed to complywith the
Codeof Conduct.

. The person had failed to comply with the
Code of Conduct but that no action needs to
be taken.

. The person had failed to comply with the
Code of Conduct and that a sanction should

be imposed.

If the member subject to the allegation is no
longer a member of any authority, the committee
can only censure that person. Otherwise, it must
impose anyone or a combination of the following
sanctions:

6 Confidence in local democracy



BULLETIN!
. Censure.

. Restriction for up to a maximum of six months
of that member's access to the premises
and/or resources of the authority. This is
provided that any such restrictions are
reasonable and proportionate to the nature of
the breach, and do not unduly restrict the
person's ability to perform their functions as a
member.

. Partialsuspensionof that memberfor up to a
maximumof six months.

. Suspension of that member for up to a
maximum of six months.

. A requirement that the member submit a
written apology in a form specified by the
standards committee.

. A requirement that the member undertake
training as specified by the standards
committee.

. A requirement that the member undertake
conciliation as specified by the standards
committee.

. Partial suspension of the member for up to a
maximum of six months or until such time as

the member submits a written apology in a
form specified by the standards committee.

. Partial suspension of the member for up to a
maximum of six months or until such time as

the member undertakes any training or
conciliation specified by the standards
committee.

. Suspension of the member for up to a
maximum of six months or until such time as

the member submits a written apology in a
form specified by the standards committee.

. Suspension of the member for up to a
maximum of six months or until such time as

that member undertakes such training or
conciliation as the standards committee

specifies.

Normally any sanction imposed must start
immediately following its imposition. However,
the standards committee can decide that any
sanction will start on any specified date up to six
months after the imposition of that sanction.

Notification of standards committee findings

The notification provisions under the new
regulations are similar to the ones under the
previous regulations. All interested parties,
including the Standards Board, should be notified
of a decision along with the reasons for it. The
standards committee must arrange for a notice to
be published in a local newspaper and, if the
committee thinks it appropriate, on its website and
any other publication. If the member concerned is
found not to have failed to comply with the Code
of Conduct, a summary must not be published
anywhere if the member so requests.

Where the standards committee finds that the

member has failed to comply with the Code, the
notice to the member concerned must include the

right to appeal in writing against the decision to the
President of the Adjudication Panel for England.

Appeals

The member who is the subject of a finding can
ask for permission to appeal within 21 days of
receiving notification of the committee's decision.
They can also apply for the suspension of any
sanction imposed until such time as any appeal is
decided.

Any appeal must specify whether the appeal is
against the finding or the sanction or both. It must
also specify:
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. the grounds of the appeal

. whetherany applicationfor suspensionof any
sanctionis made

. whether the person consents to the appeal
being dealt with in writing only

The application for permission to appeal or to
suspend a sanction will be decided by the
President of the Adjudication Panel for England.
In the absence of the President this will be

decided by the Deputy President, unless they
consider that special circumstances render a
hearing desirable.

If permission is refused, or if a suspension of a
sanction is not granted, the notice given to the
member concerned will give the reasons.

The conduct of appeals, the composition of
appeals tribunals and the procedures to be
followed are essentially the same as under the
previous regulations.

Outcome of appeals

Where an appeals tribunal dismisses a standards
committee's finding, the committee's decision,
including any sanction imposed, will cease to
have effect from the date of the dismissal.

Where an appeals tribunal upholds the finding of
a standards committee that there has been a
breach of the Code of Conduct but that no
sanction should be imposed, it may confirm the
committee's decision to impose no sanction.
Alternatively, it may impose any sanction which
was available to that standards committee.

Where an appeals tribunal upholds a standards
committee's finding, or part of a finding, that there
has been a breach of the Code of Conduct, it
may confirm any sanction imposed by that
committee. Alternatively, it may substitute any
other sanction which was available to that
standards committee.

Normally any sanction imposed must start
immediately following its imposition by the
appeals tribunal. However, an appeals tribunal
can decide that any sanction imposed should
start on any specified date up to six months after
the imposition of that sanction. The appeals
tribunal must arrange for a summary of its
decision to be published in one or more
newspapers circulating in the area of the
authorities concerned.

Complaints from the public

As local authorities prepare to receive and
assess complaints about member conduct, we
are passing on our advice about dealing with
complaints from members of the public. Although
these formed the majority of the complaints we
received, the fact that most members of the
public are not specialists in local government, the
Code of Conduct or in making a complaint means
that they will need support.

Our experience suggests that if members of the
public do not understand the process, including
the possible or likely outcomes if their complaint
is upheld, then they are more likely to be
unhappy about the outcomes of cases.

Feedback we have received also suggests that
not all local authorities are making information
readily available on how to make a complaint. This
will be a statutory requirement from May this year.

In short, our key recommendations based on our
experience of dealing with complaints from the
public are:

. Complaintmaterialsshouldbe easily
availableand the complaintprocessshould
be madevery clear from the start.

. Complaint materials and responses to
complaints need to be clear and concise.
They should explain exactly what can and
cannot be done, including an outline of the
powers available.
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. Complaint materials should assume
complainants are unfamiliar with how to make
a complaint, the Code of Conduct and the
authority's complaint process.

Update on the new local reporting
system

In the last issue of the Bulletin we provided a
brief overview of the new reporting mechanism
that monitoring officers will use to notify us about
local activity relating to the standards framework
each quarter.

We aim to launch the system on 8 May 2008. To
ensure that it works well, we have recently
carried out some external testing. We advertised
for volunteers in the ACSeS (Association of
Council Secretaries and Solicitors) bulletin and
were delighted by the number of monitoring
officers who got in touch and expressed an
interest.

Each volunteer was asked to submit a mock

quarterly return using real, but anonymised, case
information and to report back on their
experience. The exercise has proven invaluable
and the feedback has been encouraging. Aside
from some issues with speed that are being
attended to, monitoring officers have confirmed
that the system is easy to use and that the
questions being asked are clear and
understandable.

The next stage for us is to implement some of the
tweaks and improvements suggested by our
external testers and to compile a user guide to
accompany the system launch documentation.

All monitoring officers will be contacted via email
ahead of the introduction of the new system, with
information about how to log on and instructions
about how and when to submit their return.

In addition to the user guide, we plan to provide
telephone and email support to monitoring

officers who are making information returns.
This will ensure that the process is as
uncomplicated and painless as possible.

Forthcoming event

The National Association of Local Councils
Conference 2008
Winter Gardens, Eastbourne
Tuesday 20 to Thursday 22 May 2008

At this year's National Association of Local
Councils (NALC) event, we will have policy staff
on hand to answer your questions at exhibition
stand four.

Our new Chief Executive Glenys Stacey, and
independent Board Member Councillor Shirley
Flint, will also be delivering a presentation and
answering questions.

Press toolkit

The Standards Board's press office is preparing a
toolkit to help local authority press offices deal
with media interest in referrals, investigations and
hearings once the local framework comes into
effect.

It will include advice on how to publicise the
changes in the ethical framework, raise
awareness of standards committees' work, and

offer help on dealing with enquiries about
complaints and investigations reactively. The
toolkit will also include FAQs, guidelines,
templates for press releases and best practice
advice. The toolkit is currently being drafted in
light of the regulations, and will be issued directly
to local authority press offices.
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Referral and investigation statistics

The Standards Board for England received 3,624
allegations between 1 April 2007 and 31 March
2008, compared to 3,549 during the same period
in 2006-2007.

The following charts show referral and
investigation statistics during the above dates.

Source of allegations received

- other (1%)

.
merbers of
public(67%)'--"

councillors (27%)

council officers (5%)

Allegations referred for investigation

!.
I~ referred (14%)

not referred (86%)

Nature of allegations referred for investigation
bringing authority into
disrepute (11%)
disclosure of confidential

other (28%) ~H \" information (2%)
_1 failure to disclose a

personal interest (11 %)

,--- prejudicial interest (25%)

~ __1 failure to treat others with
respect (11 %)

using position to confer or
secure an advantage or
disadvantage (12%)

Final findings

referred to the Adjudication
Panel for England (4%)

no evidence of a breach (33%)

referred to monitoring officer
for local determination (5%)

Local investigation statistics

For the period 1 April 2007 to 31 March 2008,
ethical standards officers referred 291 cases for

local investigation, which is 55% of all cases
referred for investigation. Since 1 April 2007
there have been eight appeals to the Adjudication
Panel for England following standards committee
hearings. Since November 2004 we have
referred 1,097 cases for local investigation-
please see below for a statistical breakdown of
the cases that have been determined.

Monitoring officers' recommendations following

local investigations

nobreach

Standards committee hearings

no breach

Standards committee determinations

no sanction - 104

censure - 100

apology - 57

training - 102

mediation - 3

I two-week suspension - 2

one-month suspension - 21

I six-weeksuspension- 7

two-month suspension - 16. three-month suspension - 20
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