
March 2008

Our Ref:
(Please quote our reference when contacting us and, if using email,
please put the reference number in the email subject header)

Iftelephoning contact:
Ife-mailing: st2york@lgo.org.uk

secretary on 01904_

Dear

Complaints against Stockton-on-Tees Borough Council

1. Further to my telephone call of 21 February 2008 about your complaint, I have
carefully considered all the information you have provided, the enclosed comments
from the Council, the Council's comments which have already been sent to you, and
your reply. This letter sets out my provisional views on both your complaints and
invites you to comment before I reach a conclusion.

2. I will explain my provisional view on each complaint in turn. But first let me explain
the way in which the Ombudsman looks at complaints in terms of maladministration
and injustice.

3. The Local Government Act 1974 says that the Ombudsman may investigate
complaints of maladministration by the Council causing injustice to the complainant.
This means that, before I can criticise the Council, I have to find evidence that it has
acted with administrative fault and this has directly caused a practical problem (or
injustice) to you, the complainant.

4. The Act also says that the Ombudsmanmay not question the merits of Council
decisions if they have been taken without maladministration.This means that,
however much you disagree with a decision made by the Council, I cannot question
it unless there was some fault in the decision-making process.
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- Nelghbour nuisance

5. You complained that the Council failed to take effective action to counter the anti-
social behaviour and misuse of the Green near your home. You would like the
Council to erect signs on the green prohibiting ball games and dog walking, and for
it to plant trees or shrubs on it so that it cannot be used for ball games or dog
walking.

6. My provisional view is that there has been some limited administrative fault by the
Council in relation to this complaint However, it is also my view that neither the fault
nor the resulting injustice are significant enough for the Ombudsman to pursue your
complaint further.

HowIreached my provisional view

7. I can find no evidence that you complained to the Council about ball games or dog
fouling until May 2006.

8. The Council's letter of 13 September 2007 and supporting information suggests
that, following your complaints of May 2006, it tried to identify the children you
complained about, but could take no action against them, because they could not be
identified. The chronology of contact attached to Council's letter of 26 February
2008 contradicts this and shows that you did indeed report the children o~
but that officers did not follow this up. This is in my opinion an administrative fault

9. However, the chronology also shows that a Council officer visited the children in
September 2006, after you drew this fault to his attention. The Ombudsman would
consider this to be the appropriate action to rectify the original administrative fat:Jlt

10. The Council also sent a general letter about anti-social behaviour and ball games to
the residents of in June 2006. No
residents replied to that letter, which indicates that they did not share your concerns.

11. Because playing ball games is not normally considered to be anti-social behaviour,
the Council had very limited options on how to deal with the children you reported,
especially in the absence of any independent evidence or complaints from other
residents. In my opinion, the Council has now done what it could reasonably be
expected to in the circumstances. Whilst this amounts to very little action, it does not
in my opinion constitute maladministration.

12. Turning now to the matter of taking preventative action, the Council's letter to you
dated 5 September 2006 shows quite clearly that it has considered your requests
for tree/shrub planting and erecting signs prohibiting dog walking, and that it has
given you reasons for not doing so. As the Council can show that it has considered
your request, and can give reasons for its decision, it is my view that there was no
fault in its decision-making process. Therefore, I do not think it is appropriate for the
Ombudsman to question the merits of the Council's decision.
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13. Furthermore, theCouncilhasnowerectedsignsin yourareawarningdogownersof
the Dog Fouling of Land legislation. Whilst I appreciate your points about the way
the signs are facing and the way the area is patrolled, it is ultimately for the
Council's Environmental Health team to decide the best place to erect these signs,
and the best way to patrol the area.

14. In summarY, I have found evidence of one fault, failing to follow up your allegations
about the_children. The Council did eventually follow up these allegations and
spoke to the Childrenconcerned. In these circumstances, the Ombudsman would
consider the fault to be relatively minor and already rectified. I have found no other
administrative fault in relation to this complaint.

15. Even if the Council had acted with more serious maladministration in relation to this
complaint, the Local Government Act 1974 gives the Ombudsman the power to
investigate "... injustice as the consequence of maladministration Both
elements must be present. The Act also says 'In determining whether to initiate,
continue or discontinue an investigation, a Local Commissioner [i.e. the
Ombudsman] shall...act at discretion'. This means that the Ombudsman can decide
to discontinue an investigation, if there is good reason.

16. Having reviewed your case file, it seems to me that the injustice to you is limited to
noise from children playing, and occasional dog fouling in your area. I appreciate
the concern these issues cause you. However, they are not in my view significant
enough to justify further investigation by the Ombudsman, which would involve the
use of considerablepublicresources. .

Roadhumps

17. You complained that the Council failed to undertake a proper consultation into
whether road humps were necessary in your area, and failed to consider other
traffic calming measures which may have been more effective.

18. My provisional view is that the Council has not acted with maladministration in
relation to this complaint.

HowI reached my provisional view

19. As I understand it, you say that the Council's consultation exercise was inadequate,
that it misrepresented the true level of residents' support for the road humps, and
that it did not consider other traffic calming measures.

20. Section 90 of the Highways Act 1980 says that before constructing road humps, the
Council has to consult with the police, as well as putting up a notice in the area and
publishing that notice in one or more newspapers circulating in the area.

21. The Council first carried out a consultation by letter drop to 420 homes on 17 July
2006. This showed that, out of the 143 residentswho responded, 121, or .

approximately 85% of the respondents. were in favour of the scheme. The Council
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then displayed the statutory notice in the area, sent it to statutory consultees
including the police, and published it in the Gazette. The Council says that it
received no formal objections to the scheme during this statutory consultation stage.

22. Based in this information, it seems to me that the consultation was actually over and
above that required by the relevant legislation.

23. I have seen no evidence that the Council misrepresentedthe true level of residents'
support for the speed humps, and this appears to be borne out by the lack of any
formal objections following statutory consultation.

24. I am satisfied from reading the Council's response to_of 22 August
2007, which you have already seen, that it did consider alternative traffic calming
measures.

25. For the reasons above, it is my view that there was no maladministration in the way
the Council reached its decision to construct read humps in your area, and so I
cannot question the merits of the Council's decision.

26. Your mechanic has not replied to letter asking him to confirm your
comments about the damage caused by road humps. However, I do not think that
his response is now relevant. This is because I have found no maladministration in
the Cou"ncil'sdecision to construct the road humps, and in the absence of
maladministration it is not appropriate for me to consider the problems (or injustice)
caused to you by the road humps.

27. As I understand it, you have already made a claim through the Councils' insurance
for the damage caused to your car. If you are dissatisfied with the insurance
company's response, you may be able to seek redress by making a claim through
the county court. Information about how to do so can be found on
www.hmcourts-service.aov.uk.

Next steps

28. Before I reach a conclusion it would be helpful if you could send me your comments
on this letter or any other information you would like me to take into account,
particularly if you have evidence in support of your complaint that I have not yet
seen. Please send your comments to me by 11 April 2008. If you need more time
to respond, please let me know.

29. If I do not hear from you by then, this letter will stand as my decision. I shall
discontinue my investigation and close your complaint. Also, as the 1974 Act
requires the Ombudsman to inform the Council of the decision on your complaint,
I will then write to let the Council's Chief Executive know the outcome.

I...
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30. If you want any papers you sent returned to you, please let us know as soon as
possible. Our policy is normally to destroy files 14 months after we have decided the
complaint.

Yours sincerely

Investigator

Ene:
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Our Ref:
(Please quote our reference.when contacting us and, if using email, please put the
reference number in the email subject header)

Iftelephoning contact:
Ife-mailing: st2york@lgo.org.uk

Dear_

secretary on 01904_

Further to my letter of 8 January 2008 I have now received a response from the
Council. I have also heard from your Member of Parliament that you are happy with the
financial settlement offered by the Council but you would like me to continue to pursue
the issue of security of your building.

I doubt I have grounds to do thalOn the face of it, the offer made to you by the
Council seems reasonable. Perhaps you would consider the Council's response and let
me have your comments?

Your Complaint

1. You complained that the Council, having charged you a fee to secure your
property, failed to do so; and that its officers and a Councillor had failed to
acknowledge any communication either from you or from your Member of
Parliament about this.

2. Central to your complaint was the theft of your bicycle on 11 July 2006 and the
difficulty you subsequently experienced in having the theft acknowledged or being
compensated for it.

The Council's response

3. The Council says it uses its best endeavours to provide security within your
property and that crime statistics and resident satisfaction surveys indicate
"considerable levels of success. It

. 4. The service the Council offers is monitored surveillance of the property. I would
expect the securitYstaff to act positively in dealing with anti-social behaviour but I
would not expect them necessarily to apprehend anyone on suspicion of theft.
However, the CC1V footage is in itself an effective deterrent for a great deal of
crime, in addition to which it can provide evidence for the police and the courts.

I...
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5. When you reported the theft to the concierge, the CCIV footage was reviewed
the followingday and a report of what the filmshowed was made. That report (a
copy of which is enclosed) says that a youth entered the buildingafter someone
was leaving, jumped on the bike and rode off. Whether the youth uncut the lock
on the bike or whether the bike was unlocked is something I doubt we shall ever
be able to determine.

6. The Company's policyat that time was to keep tapes for a month and to make
the.mavailable, ifnecessary, to the police. Itdid not allow residents .toview them.
This is perfectly proper as to do otherwise could compromise the integrityof any
subsequent investigation.

7. According to the Council's records, itwas sometime inAugust before a police
officer called at the site a to ask for a copy of the tape. The
security Company says the officerwas told that the copy of the tape was held at
the Company's security centre and a request to view itwould have to be made
there. Again this is perfectly proper. The Company would have to have a system
of sealing tapes which might be used in evidence and keeping proper records of
all tapes handed over to the police. In the event, it says there was no further
follow-upfrom the police.

8. The Police give a differentaccount. They say their officerwas told the tape was
missing and no-one knewwhere itwas.

9. Without interviewingboth the officers concerned, there is no way for me to resolve
this dispute and, because sight of the tape is unlikelyto give us any more
informationthan we already have, I cannot, in the circumstances here, justify the
cost of this from public resources.

10. Despite the Security Company's one month policy,it says it actually kept a copy
of this tape untilitwas accidentally wiped for re-use during an office move last
September. Its policyhas now changed and tapes are recorded on to a master
tape and stored for 3 years.

11. This leaves me with two other things to consider. First,whether the Council can
reasonably be expected to take action about people sliding into the buildingwhen
residents or their visitors are leaving and secondly, whether the way it dealt with
your correspondence was reasonable.

12. The problem of people "tailgating"into buildings is not uncommon, especially
since the introductionof keypads withsprung doors which, for health and safety
reasons, close slowly. It is really up to residents (and visitors)who enter and
leave the buildingto ensure they are not followed. The most Iwould expect a
security company to do is post a notice asking people to observe this discipline.
cannot say it is maladministrationfor the Councilnot to have prevented a thief
from making offwithyour bike.
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13. You say
2007.
follows:-

"I recall~ having her bike stolen as she came several times to the ward
surgery. I cannot however, recall or find any letter from last year at all. If
memory serves me correctly the local community police provided her with a
replacement from the "pound" and she seemed OKwith that.

failed to respond to a letter you wrote on 11 June
has been asked about this. His response is as

I know that she was not happy about security at the flats or the response she
received from Tristar. I was under the impression that the matter was resolved
as I have always had an extremely good relationship with88and am surprised
if she did write to me and not come to see me as that waSher normal way of
airing problems."

I have no doubt, having seen a copy of the letter you wrote, that you did indeed
send it. However, I am disinclined to be'critical of a Member on the basis of one
letter when there is nothing to suggest. is normally other than conscientious.

14. The communication from the Council to both you and your Member of Parliament
is disappointing. From the records I have seen, the Council had difficulty getting
information from the Security Company and this is something I would propose to
take up with them. The Council is responsible for this Company and, when
reviewing its contract. it needs to ensure that its employees understand the
importance of dealing with enquiries from the public, the Council, Members of
Parliament and our office promptly and comprehensively. It looks as though it is
improving its systems but its record-keeping'also needs to be reviewed. These
are all issues I would propose taking forward with the Council.

Provisional Conclusion

15. The Council was not actually responsible for the theft of your bicycle. Nor was the
Security Company really negligent because, unless residents act to ensure no
stranger can come into the building behind them, there is not a great deal a
security company, posted outside the building, can do to prevent it. Nor could
the security officers have apprehended the thief and, even if the tape had been
seen by the police when they asked for it, it is doubtful that this would have led to
the recovery of your bicycle.

16. The Council could have dealt with your concerns better than it did and this is
something, as I said above, that I can take forward with it. Its offer of" for
the loss of your bicycle, however, seems to me to be a reasonable settlement of
your complaint. If you have ongoing concerns about the security of the building.
you really need to take them up with the Council and afford it an opportunity to
investigate before the Ombudsman could become involved again. We cannot act
speculatively. in other words, we cannot act on the possibility that someone else
might get into the building in the future and steal something again.
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17. Before Iget back to the Council, Iwould liketo give you the opportunityto
comment generally on this letter. Ifthere is anything else you would liketo add or
ifthere is anything.else you would like me to take intoconsideration, please would
you let me know withinthe next two weeks.

18. Ifat the end of that time I have not heard from you Ishall take it that you
understand and accept what I have said. Then, as the Ombudsman must notify
councils of the reasons for the decisions taken on all complaints against them, a
copy of this letter willbe enclosed with the one sent to the Chief Executive. I
would also include in that letter to the Chief Executive the concems about the
Security Company that have come to lightduring the investigationof your
complaint.

Yours sincerely

Investigator



26 February 2008

OurRef:_
(Pleaseq~ce whencontactingus and, if usingemail,pleaseputthe
referencenumberin the emailsubjectheader)

Iftelephoning contact:
Ife-mailing: st2york@lgo.org.uk

secretary on 019~

I have now received the Council's response to my letter of 9 January 2008. Having
considered all the information I now have in front of me, I do not see there are grounds
on which I can pursue your complaint further.

I regret it has taken us so long to reach this stage. However, I shall set out my
reasoning below and I would then invite you to comment before I make a decision as to
whether there is anything further I should do.

Your complaint

1. You complained that the Council failed to take proper account of your amenity
when it granted planning permission for your neighbour's extension.

2. You live in a row of detached properties. Your neighbour has obtained planning
permission to extend his property to 500mm on his side boundary, leaving a gap
of 1.5m between your property and his (1m on your side of the boundary and % m
on his.) There will remain a 1.2m gap between your neighbour's house and
boundary at the far side which, together with the 2m gap between the boundary
and number 4, will leave a separation distance on that side of 3.2m. Your
neighbour's property sits marginally forward from yours and number 4 sits about
1m back from either of you.

3. Yourconcernis that this row of detached houses will, because of the reduced gap
between the properties, have the effect of a terrace.

I...



Page 2

4. You also expressed concern that, when the case officer carried out his site visit,
he did not tell you he was coming and he only took account of the views of your
neighbour.

5. You said you had taken note of other recent extensions in the neighbourhood and
noneencroachedwithin1m of the boundary.. ~ntified a very
similar development in the adjoining street ~ where the 1m
gap had been maintained.

6. Before I discuss the circumstances of this particular case, it will be helpful if I give
you some background information about what the Ombudsman looks for in
complaints such as this, and if I also tell you something about the planning
process and how it is supposed to operate.

The Local Government Ombudsman

3. The Ombudsman can investigate complaints that a council has done something
wrong and a member of the public has suffered some injustice as a result. The
Ombudsman will look to see that the Council has complied with the law and with
all relevant policies etc but she has no power in law to change a decision where
there is no evidence of maladministration.

The Planning Process

5. Planning is a regulatory function. It is concerned with the use to which land can
be put, and aims to reconcile the right of every man to develop his land with the
right of the public not to have their amenity damaged. Contrary to popular belief,
it is not designed to protect vested interests. Thus no account can be taken of a
neighbour's loss of view or diminution in the value of his property.

6. However, in common with the law, planning regulations reflect every man's right
to privacy and they will safeguard a level of privacy on private property. Planning
regulations will not safeguard a "right to lighf (although the courts may uphold
that) but they will ensure that no-one suffers an unreasonable loss of light to his
property. Overall, however, planners are concerned with public rather than
private interests.

7. All the above is a matter of general law, in addition to which all councils adopt
their own local planning policies and guidelines. These allow for local variations
within the broad national framework. Thus vernacular characteristics can be
protected and encouraged. And rural authorities may adopt policies requiring
developers to maintain more space between residential properties than may be
considered necessary in a town.

8. It is important to remember that planning can never be prescriptive. No two
cases will ever be the same and each must bejudged on its own merits.
However, there must be consistency of reasoning. Where material characteristics
are more or less equal, the decision should be the same.



- ---- .-- . --. - -. --. - - - .--

Page 3

Stockton's policy for domestic extensions

9. Stockton has guidance for dealing with householder extensions. Paragraph 5.2 of
that guidance says:

"Normally a gap of at least one metre is required between the outside wall
of the extension and the boundary of your plot to avoid creating a terracing
effect. Alternatively it may have to be set back from the front of the house
by as much as 2 metres for the same reason.

10. There are a number of points to note here. First, paragraph 5.2 is not a policy
document. It offers guidance only and indeed it begins with the word 'normally.'
Secondlythe purposeof the guidanceis "to avoidcreatinga terracingeffect.- So,
if properties are staggered or off-set, or if they occupy comer plots, it may be
possible to reduce the separation because other characteristics will ensure there
is no terracing effect. Finally, the Council says paragraph 5.2 is taken into
account primarily where semi-detached properties are involved - althoughit can
be applicable to detached properties where the spaces separating them is small.

Your neighbour's extension

11. As discussed in paragraph 2 above, your neighbour's extension will bring his
property up to half a metre from his boundary on your side. In addition, his house
is not set back but in fact projects O.6mforward. On the face of it, therefore, there
are two departures from the local design guide. What I have had to consider is
whether the circumstances here justify such a departure.

12. The Council says that the planning officer took account not only of the reduced
gap on your side of the development but also of the additional gap - 3.2min total
- on the opposite side. His report supports this. It says:

"...the existing dwelling is a detached property and there will remain a gap
of 500mm from the boundary of "and 1.2 m from the neighbouring
property at , therefore it is considered that the
development will not create a terrace effect.-

13. The Council has drawn my attention to two factors which have helped inform its
decision here. The first is the case of Liddington v. Secretary of State, Dudley
M.B.C. & Law where the High Court reminded councils that guidelines were not to
be applied "mechanically.- It said that, when applying general guidance to a
specific case, it was important to have regard to the purposes which underline the
guidance. The purpose of paragraph 5.2 is to maintain a visual break between
properties, maintain access to rear gardens and avoid a cramped appearance.
The planning officer did not consider that the proposed development jeopardised
any of these considerations.

14. Planners also use a handbook called Development Control Practice. On the
sUbject of side space, it says:
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"Many local authorities seek to prevent extensions being built right up to
side boundaries of houses, not only for "openness" preservation reasons
but to facilitate access to the rear of houses and maintenance of flank
walls of properties. But such considerations, often flowing from a
"requirement" of some planning authorities that extensions are kept away
from property boundaries by distances of at least 1 metre, are not usually
sustainable on appeal unless there is also a strong argument on
overlooking I overshadowing grounds or on the terracing effect of a
proposal. In some areas the side space "rule" is only applied to
extensions above the ground floor, and in these instances the aim to
preserve some modicum of spacing between formerly detached or semi-
detached properties may be sustained.

15. What you see from both these examples is that the guidance cannot be 'imposed'
without careful consideration of the circumstances of the case.

Other developments in the area

16. You said you thought the Council may have been "taken in" by your neighbour.
In fact, the Council says the planning officer never met him when he visited the
site but I nonetheless wanted to be sure that the Council had not been more
flexible with him than it might have been with others.

17. I should mention here too that the planning officer had no obligation to consider
the application from the point of view of your property. He could see, from the
applicant's property, the extent to which whether the proposal might impact upon
your privacy; and he could see from the road the likely impact it would have upon
the street scene.

18. As you know I have considered all the applications for domestic extensions in
your area over the past 2 years. There were 15'in all and none was directly
comparable with your situation. Three, however, are interesting. Initial
applications to develop and were
refused because the proposals did not leave the 1m gap next to the boundary.
However, both properties were semi-detached with a gap on one side only. That
physical characteristic alone would justify the Council holding to its policy in both
these cases.

19. The third, was the property just round the comer from yours with
which you drew comparison with we first discussed your complaint.

20. If the owners o~had been refused permission to extend to the
boundary, it wo~rd to distinguish their application from your
neighbour's. That is not, however, the case. The owners 0'
never applied to extend their property up to their boundary. ~o
whom I spoke, says they always wanted to preserve a pathway down that side of
their house.
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Provisional View

21. I can understand your objection to the development but, having considered the
officer's reasoning together with comparable decisions over the past 24 months,
my provisional view is that your objection is to the merits of the officer's decision
which was not affected by maladministration. The decision marks a departure
from the local guidance but, given that there remains a clear physical break
between the properties at both sides, I cannot say the officer was wrong to permit
it. This is my provisional view.

22. Before I make any final decision, I would like to give you the opportunity to
comment generally on what I have said in this letter. If there is anything you
would like to add or if there is anything else you would like me to take into
consideration, please would you let me know within the next two weeks. If at the
end of that time I have not heard from you I shall take it that you understand and
accept what I have said. Then, as the Ombudsman must notify councils of the
reasons for the decisions taken on all complaints against them, a copy of this
letter will be enclosed with the one sent to the Chief Executive.

Yours sincerely

Investigator
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The Commission for
LocalAdministration in England

AnneSeex
Local Government Ombudsman

Nell Hobbs

Deputy Ombudsman
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OurRef:

Iftelephoning contact:_secretary on 01904_
If e-mailing: st5york@lgo.org.uk .

Dear_

I have now considered all the information on your complaint against Stockton on Tees
Borough Council. I have taken account of all you have said in your complaint as well as

.the enclosedcommentsfromthe Council. .

This letter sets out my provisional view on your complaint and invites you to comment
on this before I reach a final decision on this matter.

You complain that the Council's contractor failed to service your gas appliances
correctly. As a result of this, damage was caused to your property which the Council
has refusedto compensate you for.

The Ombudsman's Role

e
The Local Government Act 1974 says that the Ombudsman may investigate complaints

. of maladministration by the Council causing injustice to the complainant. Should she
find evidence of such maladministration and injustice, the Ombudsman may
recommend that the Council take action to remedy the injustice caused. However, in
"the absence of maladministration leading to injustice, the Ombudsman has the
discretion to discontinue her investigation.

The 1974Act also says that the Ombudsman may not question the merits of Council
decisions, no matter how much you may disagree with them, if they have been taken
without maladministration. In your complaint, this means the Ombudsman cannot
challenge the insurers' decision not to pay you compensation for your damages
incurred unless she finds administrative fault in the process it used to reach this
decision.

I...
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Evidence Gathered DuringMyInvestigation

Fromthe informationIhave been providedwithby bothyouandthe Council,it is clear
that a gas engineer, , visitedyourhome on 26 July2006to completethe
annualserviceofyourgas appliances.

On 2 August 2006 damage was caused to your bedroom, and its furnishings, when part
of the ceilingfell through as a result of water leaking from your heatinglhot water
system. You contacted Tristar Homes who arranged for contractors to complete repairs
to your ceiling and install a new thermostat.

Through your solicitors, you have claimed damages amounting to £525 for the
replacement of furnishings in your bedroom. Your claim alleges that this damage was
caused through negligence by the gas engineer in that he leftthe thermostat on too
high a setting. You claim this resulted in the water in the system boilingover and
caused the leak.

. , .
Tristar passed this claim to its insurers wh04conductedan investigation. However, the
con~usion of this investigationwas that the leak could have been caused by a fault
resulting from normal wear and tear of an aging system. Tristar, on behalf of the
Council,therefore deny liabilityfor the damage caused to your furnishingsand have
decided to refuse your claimfor such damages.

My Findings

I have carefully cOnsidered allthe informationprovided to me but cannot find evi_dence
of maladministration inthe way the Councilhas handled this matter.

The Council has provided evidence that shows the service was completed as part of a
planned schedule of works and by a suitablyqualified Corgi registered engineer.

As far as I can see from the informationprovided, there is no conclusive evidence that
the engineer's actions were negligentand that his adjustment of the thermostat was
responsible for the leak and subsequent damage. Indeed, there is a counter-argument
that any heatinglwater system should be able to operate efficientlyon all of the
thermostat settings. The setting of the thermostat at the highest levelshould not cause
such a system to boilover and leak. Therefore, it is also possible that the leak was
caused by a fault withinthe system created by normal wear and tear whichwould not
have been apparent during the annual service.

Therefore, as the Ombudsman cannot prove that the leak was caused through
negligence by the actions of the Council's contractor, she cannot say that the Council
should be responsible for compensating you for the damage caused to your furnishings
by this leak.

Furthermore, I am satisfied that Tristar's insurers followedthe correct administrative
procedure in response to your claimfor damages. It conducted an investigation into
this claim, reached a decision on whether to make payment on it and then properly

8
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informed you of this decision. As I cannot findevidence 'ofmaladministration in the way
this matter was handled, I do not believe the Ombudsman can challenge or overrule this
decision.

My Provisional View

I ('..an WAil Ilnrf~rc:t~n~ h"", ,ai...r i..eI t.hi. 1..1. t.h. "in~ "' u.~... II ", ~IlaY,,",
been for you. I can also understand why you believe this leak may well have been
linkedto the service that was completed. However, I can not findevidence of
maladministration inthe way the Councilhas handled this matter.

I am sorry to disappoint you 'but, for the reasons given above, it is my provisional view
that the Ombudsman should not pursue your complaintfurther.

However, ifyou have any new informationin support of your complaintwhich I have not
yet seen, or comments you wish to make on my provisionalview, please send them to
me withinthe next two weeks and Iwillconsider them before I reach a final decision on
this matter. IfI do not hear from you by then, Iwilldiscontinue my investigation and, as
the 1974 Act requires the Ombudsman to notifythe Councilof her decision, Iwillsend a
copy of this letter to the Chief Executive.

Ifyou want any papers you sent retumed to Y9u,please let us know as soon as
possible. Our policyis normallyto destroy files 14 months after we have decided the

'- complaint.""-

~, -",,:~~~
m~, ,..~, .~ "...
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Investigator

8 Enc:Councilresponseof4Aprilwithenclosures


