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At the hearing, which concerns the conduct of a high profile member, a
journalist requests to tape record or film the proceedings. What advice should
I give to the Committee?

The Committee should adjourn the hearing to consider this request and may
also wish to take representations from the subject member and the
investigator. The Committee should consider the authority's normal
procedures for filming or tape recording of meetings and other proceedings,
and apply those to the hearing. Generally, such requests would be refused as
the Committee is likelyto have its own method of recording and it would be
most unusual to allow such activities. The Committee may wish you to liaise
with the journalist and address his or her concerns which may indicate the
desire for the hearing to be tape recorded or filmed. A gentle conciliatory
approach may be effective in persuading the journalist that recording is not
necessary. In some cases the subject member may insist that the proceedings
are recorded or filmed. The Committee needs to be careful that this is not

just a device to pressurise witnesses. If it considers that tape recording or
filming is inappropriate, a firm approach should be taken, setting out the
Council's normal rules and highlighting that the Clerk to the Committee will
be making an adequate record of what happens at the Committee. Ifa
meeting is filmed or taped, the Committee Administrator should seek an
assurance that a copy will be made available to the Committee.

The Standards Committee announce their decision orally at the end of the
hearing. The subject member asks whether she will receive written
confirmation of the decision. What should the Committee provide in writing to
the subject member?

Most authorities' Standards Committee procedures provide that at the end of

the hearing the Committee will announce its decision and give a short written
decision stating whether the Committee found a breach of the code and any

action that may be taken. There is no obligation to do so although it is useful

for the sake of clarity. The Committee should ensure that the subject member
and the investigator are aware that they will receive a fully reasoned written
decision within a specified timescale.

As with all administrative decisions made by local authority Committees, the

decision should be made by the Committee on its own and without influence
from officers. Whilst the Monitoring Officer or legal adviser to the Committee

may advise the Committee as to its role, legal interpretation of the code and
application of the code, they should not write the reasoning for the
Committee.

The fully reasoned decision needs to be sufficiently detailed to make it clear

the Committee's findings of fact, and reasons for determining any disputes,
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determinations as to the breaches and factors taken into account in finding
the breach as well as the reasons for imposing (or not) the sanction. The
decision must be written in such a way to enable the subject member to be
able to understand how the Committee reached its decision. Providing no
reasoning in the decision could lead to an appeal by the subject member and
criticism directed at the Committee by the Adjudication Panel for England (see
APE0303). If the Committee merely adopt the investigator's reasoning, this
could indicate that the Committee has not given careful and independent
thought to the matters before it and has just rubber stamped the
investigator's findings which may lead to an appeal or a judicial review
challenge (see Adami v EthicalStandards Officer (2005) EWCACiv 1754).

The subject member has appealed the Standards Committee's decision. The
Chairman wants to know whether the Committee should take part in the
appeal proceedings.

Generally, it is advisable for the Standards Committee to be involved in the

appeal proceedings. If the President of the Adjudication Panel for England
grants leave to appeal, he will decide whether the appeal will be heard by way
or oral hearing or written representations. If the appeal is to be dealt with by
way or written representations, the President will send a copy of the appeal by

the subject member to the Committee and request that any representations

are given within 14 days. The appeals tribunal appointed to hear the appeal
will determine the matter after considering the written representations made.
It is therefore advisable for the Committee to provide representations it

considers appropriate depending on the ground of appeal. It is useful to the
appeals tribunal to understand the approach taken by the Committee in

relation to procedure or otherwise to assist them in considering and
determining the appeal. If the appeal is to be dealt with by oral hearing, the

President will send the Committee a copy of the appeal, seek any
representations and whether any witnesses should be requested to attend, the
response to which must be provided within 14 days. The Committee will also

be invited to attend the oral hearing. The Committee may wish to be

represented at the appeal particularly if there are challenges as to the
procedure adopted or to the reasoning of the Committee. Whilst Standards

Committees are not obliged to attend or provide a representative, there have
been some appeal cases in which the non-attendance of the Committee has

been criticised, particularly where there is some dispute as to what actually

happened at the hearing itself. Although each case should be carefully
considered as to whether it is necessary to attend, generally, the Committee

should err on the side of caution and attend or provide a representative. Of
course, it is recognised that this could have resource implications, particularly
if it is considered that there is little substance to the appeal. However, it is

often essential to protect and enhance the reputation and repute of the
Committee, which it is possible to achieve if the Committee attends. Also

attendance ensures that the Committee process can be properly defended and
demonstrates the integrity of those members of the Committee who are
willing to answer their critics.

Claire Lefort, Associate, Weightmans LLP

@ 2008 Weightmans LLP.Weightmans is a limited liability partnership.
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