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Introduction
For the 2,300 people over 65 who fall every day in 
the UK, the aftermath of falling outside the home 
can trigger a series of events that could see them 
forced to move out of their own homes and into 
residential care.

Even if they are still fit enough to continue living in 
their homes, older people who fall remain at risk 
of losing their independence. Suffering a  
fall can shatter confidence and lead to social 
isolation. Following a fall, some older people find 
they no longer trust their physical capabilities and 
are often so lacking in confidence that they cease 
to leave their homes and go about their social 
lives as they once did.

In some cases, falling can lead to the death of an 
older person, and half of those suffering a hip 
fracture never regain their former fitness.1 One in 
five older people die within one year of suffering a 
hip fracture caused by a fall.2  

It is for these reasons that in addition to ensuring 
older people have greater access to high-quality 
falls prevention services, Help the Aged wants to 
see the safest pavements possible across the UK in 
order to help minimise the risk of older people 
falling.

In England, Scotland and Wales local councils have 
responsibility for maintaining and repairing millions 
of miles of public walkways and many make 
significant efforts to ensure their pavements are 
safe for people of all ages to use. But local 
government finances are under severe pressure 
and pavement repairs jostle with competing 
priorities to grab the slice of budget necessary to 
keep pavements safe.

In Northern Ireland the Roads Service, a central 
government agency, is the authority responsible for 
maintenance and repairs (see pages 4 and 9 of this 
report).

Despite the rising council spend on pavement 
repairs that this report reveals, nearly one-quarter 
(24 per cent) of pavements in the UK are unfit for 
use, according to the Chartered Society of 
Physiotherapists.3 Arguably, this can only contribute 
to the 2.5 million older people who say they have 
fallen over on a pavement.4

In this report, Help the Aged highlights the funds 
that councils spend on repairing dangerous 
pavements. However, we also want to draw 
attention to the millions of pounds that councils 
stand to lose when people of all ages injure 
themselves on inadequately maintained public 
walkways and subsequently pursue legal action.

Help the Aged believes that this money would be 
better spent on making pavements safer rather 
than being held back in reserves to cover potential 
legal fees and compensation payouts. 

By diverting more funds to pavement repairs and 
away from litigation costs, there could well be 
financial savings to be had for councils. More 
importantly, having the highest standards for 
pavement safety and repair will cut the human 
costs of falling outside the home – costs that 
older people can suffer the most with the loss of 
their mobility, confidence and, in some cases, their 
lives.

 

1  Help the Aged Spotlight Report 2008
2 CDC. Vital Statistics of the United States. Hyattsville, MD: US Department of Health and Human Services, CDC; 1993–2003  
3  Figures released by the Chartered Society of Physiotherapists, http://www.csp.org.uk/director/newsandevents/physioalerts.cfm?item_id=6915FB7 
  FC2A45102F3E577D7AEBEB732
4  Help the Aged Spotlight Report 2007, referring to falls during the lifetime of those surveyed
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‘I was out shopping in town when my foot caught on a raised paving stone. 
Because I was carrying shopping bags, I couldn’t break the fall with my hands and 
I literally fell face-first. Everyone crowded around me; I was shaken and I just 
wanted to go home. Because I’d smashed down on my face, one whole side of it 
was black and blue with bruises and I was picking bits of grit out of the skin on 
my nose for days. I’d also broken a finger and my ribs were so bruised and sore I 
had difficulty breathing for weeks. My doctor had to prescribe me very strong 
painkillers.

‘Falling over on that pavement completely changed my life. I used to go out with 
my friends all the time before I fell. Now I never leave the house on my own 
because I’m too afraid in case I fall again. I only go out to the doctor’s these days 
and only then when my daughter-in-law can come with me. 

‘I did complain to the council about the pavement, but they said it wasn’t very 
badly damaged and that no one else had reported falling there before. I wouldn’t 
wish a fall like mine on anyone, but it feels as if it takes more than one person to 
get badly hurt before people take notice.’

‘Suffering a 
fall made 
me afraid 
to go out’

Betty Lawton, 75
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Research 
background  
and methodology
To mark National Falls Awareness Day 
2008, Help the Aged wants to open a 
fresh debate on walkways maintenance 
to push safer pavements further up the 
local government agenda.

This investigation provides a snapshot 
of how much councils are spending on 
both footway repairs and litigation 
costs when members of the public 
pursue litigation having fallen on a 
footway, and how these figures 
compare to each other.

Two questionnaires, one focusing on 
the cost of reactive repairs, the other 
on litigation costs, were submitted to 
almost 100 councils in England, Wales 
and Scotland. Northern Ireland was 
approached separately (see page 9). 

Larger county, unitary, borough and city 
councils were targeted in order to 
cover as much of the UK as possible 
within the time and resources available. 
Questionnaires were submitted to the 
appropriate council contacts invoking 
the Freedom of Information Acts5 to 
help ensure a strong response rate.

The questionnaire responses were also 
supplemented by interviews with 
council highways officials.

Sixty-five councils returned completed 
or near-completed litigation cost 
questionnaires, while 61 councils 
returned complete or near-complete 
questionnaires focusing on the money 
spent on reactive repairs.

In the questionnaire, costs for ‘reactive 
repairs’ were differentiated from the 
councils’ total footway maintenance 
budget, to get an understanding of the 

extent of emergency repairs being 
undertaken across the UK.

Typically, emergency reactive repairs 
are performed within 24 hours of being 
identified either through planned or 
unplanned inspections by council 
workers, or by members of the public 
alerting the highways department to a 
pavement they believe needs repair. 

In fact, over the last year, 2007–8, Help 
the Aged reporting postcards have been 
used to alert 90 councils to pavements 
that members of the public felt were 
unsafe and needed fixing. Previous 
lobbying by the public using these 
postcards has demonstrated how 
positive action from the community 
yields results in terms of making 
problem pavements safe (see box, page 
13).

Interviews with highway officials backed 
up the important role individual 
members of the public play in helping 
to keep pavements adequately repaired: 
‘Quite often when we spend on 
reactive repairs it’s because a member 
of the public has alerted us to a 
problem,’ said one Scottish council 
transport officer.

When comparing councils’ spend and 
analysing the data returned on reactive 
repairs, we were faced with a number 
of challenges:

councils record reactive repairs •	
differently, or they might not 
separate reactive repairs money 
from what they spend on planned 
maintenance

many councils do not distinguish in •	
their recorded budgets between 
spend on road repairs and amount 
spent specifically on footway repairs

Northern Ireland roads and •	
walkways are not dealt with on a 
local government level but are the 

Over the last 
year the Help the 

Aged reporting 
postcards were 

used to alert 
90 councils to 

pavements that 
the public felt 

were unsafe

5 Scotland has its own Freedom of Information Act, which is similar to the England, Wales and Northern Ireland Act.
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responsibility of the Roads Service, 
a central executive agency within 
the Department of the Environment 
for Northern Ireland. The Roads 
Service did not have repair cost 
data that is comparable to that 
available from many English, Welsh 
and Scottish councils.

For these reasons, the main body of 
this report is focused on England, 
Wales and Scotland and avoids direct 
comparisons between participating 
councils across the four nations, which 
would risk inviting inappropriate 
comparisons between councils.

With 126 council responses to both 
questionnaires in total, the report 
provides a strong indication of the 
resources councils are dedicating to 
repairing pavements, as well as those 
funds they are required to set aside for 
personal injury claims following 
incidents on walkways.

Research outcomes 

Rising budgets under pressure
For those councils that were able to 
respond to the request ‘Where your 
council has a separate budget for 
reactive repairs on kerbs, pavements 
and public walkways, please give 
approximate figures for 2007, 2006, 
2005, 2004, 2003’, the total spend in 
2007 was about £31.5 million.

This is an increase of about 6 per cent 
since 2005, when spend was about 
£29.7 million.

However, interviews with highways 
officials suggested that inflation 
generally, and more particularly the 
rising cost of fuel, have eaten away at 
what look on paper like rising budgets. 

One highways manager from an English 
council said: ‘The rate of inflation we’re 
working with is very high, at between 
five and 10 per cent, because so much 

of what we do uses fuel – whether 
that’s the materials we’re using or 
getting those materials from A to B. 
Every pound in our budget buys less 
each year.’

Another problem experienced by some 
councils is that while cash is earmarked 
for roads and pavement maintenance, 
some highways executives said their 
budgets had been sacrificed in favour of 
other areas: ‘Some of our highways 
maintenance budget was given to 
schools and social services for a 
number of years until there was an 
acknowledgement that certain roads 
and pavements were no longer up to 
standard,’ one county council official 
admitted.

Many councils told Help the Aged they 
faced funding shortfalls and would like 
to see more funds diverted to 
pavement maintenance.

Of the 43 councils who answered the 
question ‘Does your council face 
funding shortfalls in its work to 
adequately maintain kerbs, pavements 
and public walkways?’, 38 councils (84 
per cent) answered ‘Yes’.

This response would appear to parallel 
findings of the Asphalt Industry 
Alliance’s Annual Local Authority Road 
Maintenance Survey 2008 published as 
the ALARM 2008 report.

This report details how local 
authorities in England are facing average 
shortfalls of £7.5 million in maintaining 
roads: £858 million in total.

Litigation fear factor
Sixty-six councils responded to the 
question ‘How much is reserved to 
cover the cost of litigation resulting 
from falls on broken kerbs, pavements 
or public walkways?’. 

Between them they had set aside about 
£16.3 million in total for 2007 alone, 
or roughly £250,000 each on average.

When asked ‘Does 
your council face 
funding shortfalls 
in its work to 
adequately 
maintain kerbs, 
pavements and 
public walkways?’, 
84 per cent 
answered ‘Yes’
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Hence, we can safely assume that 
nationally the amount all councils are 
holding in reserve will be greater than 
this £16.3 million. 

The research questionnaires uncovered 
a number of examples where a council’s 
spend on reactive repairs was exceeded, 
and in some cases dwarfed, by the 
amount reserved for litigation.

One council, for example, spent about 
£620,000 on reactive repairs, but was 
holding £948,000 in reserve to cover 
litigation costs in 2007, while another 
held about £333,000 in reserve for 
litigation costs in 2007 and spent just 
£62,000 on reactive repairs.

The responses from councils suggest 
that at least some of them are working 
to balance their budgets under the 
influence of a fear factor over 
potentially significant legal bills and 
compensation payout demands.

For many councils, while these millions 
of pounds are ring-fenced in litigation 
reserves they cannot be spent on 
improving roads and pavements. 

Arguably, this must have a detrimental 
impact on the quality of roads and 
walkways and, we might also assume, 
the safety of walkways that might have 
otherwise been maintained or repaired.

Spending on litigation
Comparing recent trends in the actual 
amount spent on litigation can be 
challenging. Personal injury claims have 
a ‘long tail’, with claimants having a 
three-year window to pursue legal 
action after sustaining an injury. Also, 
owing to the time legal processes can 
take to run their course, the actual cost 
of an accident often comes through 
much later than the accident itself.

Typically, reserves are allocated once 
councils know what litigation claims 
they potentially face and offer an 

indication of the worst-case spending 
scenario councils that councils are 
anticipating.

In terms of actual spend, the total for 
2007 on litigation by the councils that 
responded to the relevant question was 
about £5.8 million.This compares to the 
approximate £9.2 million in 2006 and 
the £12.4 million spent in 2005 spent 
by the same councils.

Though at first glance it looks as if 
spend on litigation is going down, the 
true picture for 2007 will probably not 
be clear for some years, once all claims 
for falls in that year are made and all 
legal processes are completed.6

As well as the millions spent every year 
on solicitors’ fees and compensation, 
questionnaire responses indicated that 
many councils are spending tens of 
thousands of pounds each year on 
employing insurance and legal officers 
to help deal with claims following trips 
and slips on public walkways.

For example, one council said it 
employed two specialist officers at a 
cost of £60,000 a year, while another 
council also had two dedicated posts at 
an annual cost of £73,000. A further 
council said half of one full-time 
employee’s work was given over to 
dealing with personal injury claims 
following trips and slips on pavements. 

Again, the Help the Aged findings on 
walkways are to some extent supported 
by the ALARM 2008 report on roads.

It shows that £24.2 million was spent 
by English authorities alone on road-
user compensation claims, with almost 
30,000 (29,498) work days at local 
councils spent dealing with these claims.

ALARM 2008 highlights how 89 per cent 
of English authorities and 100 per cent 
of Welsh authorities felt road users’ 
safety was being threatened due to road 
maintenance underfunding.

‘Falling over on 
that pavement 
completely 
changed my life. 
I used to go out 
with my friends 
all the time... 
now I never 
leave the house 
on my own’ 

 

6 Some councils measure the money held in reserve by financial year and some by calendar year. Questionnaire responses 
reflected this and Help the Aged has taken an average picture of all responses as a result
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The statutory backdrop
A number of factors contribute to 
keeping the standards of emergency 
defects from diverging significantly from 
council to council. These include:

the guidance local authorities use •	
to help determine how to prioritise 
reactive repairs, including the UK 
Road Liaison Group’s code of 
practice documents  
(www.roadcodes.org)

the precedents set by court cases •	
nationally, and 

the pressure on councils to remain •	
insurable.

Most councils operate their own code 
of practice in line with both national 
guidance and legal and insurance 
pressures, all of which helps determine 
how they prioritise pavement repairs.

However, councils have some flexibility 
over how they work within these 
constraints that will reflect the 
competing budgetary priorities they are 
required to contend with.

There is a certain inconsistency built 
into the system, meaning that people 
will not find exactly the same standards 
of safety regardless of where the 
pavement they are walking on is 
located.

Generally speaking, so-called ‘category 
1’ pavement defects are deemed to be 
potentially dangerous areas on 
footways and typically demand urgent 
repair within 24 hours of being 
reported. 

However, a category 1 defect could 
constitute one scenario in one council 
and something different at the 
neighbouring authority.

In terms of the extent of problems 
with pavements that demand repair 
within 24 hours, the responses from 
councils offer some indication of the 
works undertaken nationally.

Of those councils who responded to 
the questionnaire on repairs, 19 had 
the information available on how many 
repairs were undertaken within 24 
hours of being reported and the total 
number of emergency repairs 
undertaken by just these 19 councils in 
2007–8 was around 35,500.

Focus on Northern 
Ireland
The Roads Service, part of the 
Department of Regional Development 
(DRD) for Northern Ireland, is the sole 
road authority in Northern Ireland, 
responsible for just over 25,000 
kilometres of public roads together 
with about 9,000 kilometres of 
footways (this does not include those 
sections of motorways that are the 
responsibility of public/private 
partnership agreements).

Data from the DRD’s Central Claims 
Unit shows annual total expenditure on 
litigation claims concluded every year 
is falling, from about £2.1m in 2003 to 
about £1.7m in 2007. 

The number of settlements has also 
fallen from 219 in 2003 to 157 in 2007.
Roads service network maintenance 
manager Colin Brown says that a 
number of factors underpin these 

Reporting 
dangerous 
pavements 
can make a 

difference to 
the safety of 

walkways which 
can benefit not 

just older people 
but the whole 

community
Category 1 pavement defects

The following defects in footways 
are normally, but not always, 
categorised as Category 1 defects: 

dangerously rocking paving  •	
      slabs 

projections greater than  •	
      20mm high 

cracks or gaps between flags  •	
      greater than 20mm wide and  
      more than 20mm deep 

isolated potholes.•	
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downward trends, including regular 
inspections that see footways 
inspected no less than every 16 
weeks: ‘Some years ago, we really 
grasped the nettle on claims and legal 
costs. We knew we needed a simple 
and effective inspection system.’

The Roads Service determines 
frequency of inspection for 
carriageways and footways in relation 
to vehicle volumes and footfall. This 
framework means the busiest 
footways are inspected every four 
weeks and those with less traffic are 
inspected every eight or 16 weeks, 
depending on usage. Where there 
appear to be a number of repairs 
concentrated in one area over a given 
period, the footway is then likely to 
be programmed for inclusion in larger 
works including future re-surfacing 
plans.

In terms of initiating a reactive repair, 
the Roads Service employs a 20mm 
rule applied to vertical edges, meaning 
a paving slab might need to be jutting 
out a minimum of 20mm vertically in 
order to warrant works.

Brown notes: ‘We have considered 
lowering the bar but this would have 
a very considerable consequence on 

the required resource which would 
be totally impractical. The judiciary in 
Northern Ireland has accepted the 
20mm policy and this obviously 
impacts on the outcome of court 
cases and whether compensation is 
likely to be paid or not.’

Even though litigation costs are falling, 
Brown says the £1.7 million spent in 
2007 remains a huge amount and, 
added to the costs of salaries and 
office running costs at the Central 
Claims Unit, this is money that could 
be better spent on repairing 
pavements and other services. ‘The 
compensation paid out has a huge 
impact on the public. I’m sure they 
would rather see these huge sums of 
money used elsewhere and to the 
greater benefit of the community,’ he 
says.

Brown adds that the Road Service 
team of inspectors and the role that 
members of the public play in 
reporting defects are vital to keeping 
claims down and pavements safe: 
‘These efforts keep legal costs down, 
but, more importantly, keeping 
pavements safe can be a life-or-death 
matter.’

‘Keeping 
pavements  
safe can be a 
life-or-death 
matter’

The importance of strength and balance in preventing falls

Falls are not an inevitable part of getting older, but older people might fall 
for a variety of reasons, including specific health issues, reactions to medicines, 
dementia and eyesight problems.

Strength and balance exercise programmes can significantly reduce the risk of 
older people falling. These programmes can be delivered at home, in hospitals 
or in the community.

Unfortunately, there is no national register for strength and balance exercise 
classes. To find out what is on offer locally, older people can contact their GP, 
who may be able to prescribe an exercise class or recommend one in the 
area. 

Other providers include primary care trusts (England), NHS boards 
(Scotland), local health boards (Wales), health and social care trusts 
(Northern Ireland), local councils, leisure and community centres and Age 
Concerns.
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‘Exercise classes mean I’m fitter 
now than I was ten years ago’ 

Carrole Donaldson Perrott, 69

‘In March 2005 I suffered a sudden fall, but regular falls prevention classes have 
helped build up my confidence and strength.

‘The classes aren’t at all competitive; they focus on boosting your balance with 
exercises like standing and walking on the tips of your toes and then on your heels, 
and exercises to help you get go from sitting to standing more easily. We also take 
part in activities to strengthen our hips, help us move correctly and minimise the 
damage if we were to suffer a fall.

‘Some of us also meet for “Monday Marchers” where we walk for about 55 
minutes across all terrains and surfaces together, which makes us feel even more 
confident.

‘I’m fitter now than I was ten years ago. Friends from overseas who haven’t seen 
me for years can’t believe the difference in me. I never used to want to even get on 
an escalator, but these days I’m walking up them.’ 



12

Falling Short

Conclusion
In keeping the millions of miles of 
pavements and walkways under their 
charge safe, local councils are under 
significant pressure. 

There are budgetary constraints beyond 
councils’ control, and while on paper 
many local authority reactive repairs 
budgets are climbing, the corrosive 
impact of inflation means each pound in 
the pot buys less each year.

To some extent, the hands of council 
highway managers and transport 
directors across the UK are tied.

However, Help the Aged believes that if 
all councils were somehow free to 
divert the £millions of taxpayers’ 
money held back for litigation costs and 
put this towards improving unsafe 
pavements before anyone falls, the 
numbers of people who fall and 
subsequently pursue a personal injury 
claim could be reduced. 

It is also worth noting that while few 
councils monitor the age of claimants 
following a fall on a public walkway, 
anecdotal evidence from follow-up 
interviews with council representatives 
suggests that older people are less 
likely to pursue a claim than younger 
people, despite the potentially severe 
impact that falling has on older people’s 
lives.

What Help the Aged  
is calling for
In order to help reduce the number of 
older people falling outside their home 
and suffer the potentially devastating 
consequences, Help the Aged is calling 
for the following:

all councils to commit to repairing •	
within a year all pavements under 
their responsibility that are 
reported by the public as dangerous

councils to look into measures that •	
might allow them to redirect funds 
from the litigation reserves and into 
pavement repairs 

councils without an efficient and •	
effective reporting system for 
dangerous pavements to establish 
one to make it easier and quicker 
for the public to report such 
pavements and see them repaired 
promptly. Councils might start by 
making more use of the Help the 
Aged ‘dangerous pavement’ 
reporting postcards, or by setting 
up and advertising pavement 
hotlines for the reporting of 
potentially dangerous defects.

Help the Aged believes that these 
solutions will help prevent falls and 
personal injury claims from happening 
and will also help older people to feel 
safe in leaving their homes and free to 
live active lives in their communities.

Many councils have already taken a 
number of positive steps following 
lobbying by Help the Aged.

For example, Luton Council adapted 
the Help the Aged fault-reporting 
postcards specifically for its residents, 
while Liverpool passed a motion 
requesting a new consideration of the 
council’s commitment to improving the 
quality of life of older people and 
building this into its performance 
indicators.

What the public can do
Help the Aged knows that reporting 
dangerous pavements can make a 
difference to the safety of walkways, 
which can benefit not just older people 
but the whole community, who share 
the use of the same pavements every 
day.

Members of the general public can 
report dangerous pavements to their 

Many councils 
are spending tens 
of thousands of 
pounds each year 
on employing 
insurance and 
legal officers to 
help deal with 
claims
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‘We’ve created an 
awareness of the 

problem and have 
convinced the 
council to do 

something about it’
Ken Lacey, 81

‘I run a 1,000-strong forum for pensioners and six years ago, when council spend on 
pavements was extremely low, we gathered 5,000 signatures for a petition which 
helped up the spend to £1 million. There’s definitely been an improvement. 

‘We also encouraged the council to adapt the Help the Aged postcards to report 
faults on pavements, then the council went one further and added a tear-off 
information card aimed at helping older people stay safe and prevent falling.

‘Working with members of the public this way helps us all save money, both on 
what might have been spent on paying for extra road and footway inspectors and 
also in the huge legal and insurance costs incurred when people fall.’

council by ordering a dangerous 
pavement postcard from Help the Aged 
on 020 7239 1982, or by downloading 
one from www.helptheaged.org.uk/
fallsday.

Help the Aged also promotes National 
Falls Awareness Day every summer, 
when health professionals are 
encouraged to hold events to raise 
awareness of the risk of falls to those 
who fall and those who care for them. 
Members of the public can find out 
more at the fallsday website.

Useful websites and contacts 
National Falls Awareness Day:  
www.helptheaged.org.uk/fallsday 

General information on falls:  
www.helptheaged.org.uk/slipstrips 
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Fighting for disadvantaged older people in the UK and overseas,  
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COMBAT POVERTY wherever older people’s lives are 
blighted by lack of money, and cut the number of 
preventable deaths from hunger, cold and disease

REDUCE ISOLATION so that older people no longer 
feel confined to their own home, forgotten or cut 
off from society

CHALLENGE NEGLECT to ensure that older people 
do not suffer inadequate health and social care, or 
the threat of abuse

DEFEAT AGEISM to ensure that older people are 
not ignored or denied the dignity and equality that 
are theirs by right

PREVENT FUTURE DEPRIVATION by improving pros-
pects for employment, health and well-being so 
that dependence in later life is reduced


